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p. 255. 

Effect of transfer of unindorsed 
bill of lading on right of stop- 
page in transitu, vol. 16, p. 
254. 

Indorsement of as security for 
present advances does not de- 
feat right of stoppage in trans- 
itu, vol. 16, p. 255. 

Indorsement of to bona fide pur- 
chaser for value cuts off right 
of stoppage in transitu, vol. 
16, p. 252. 

Parole evidence as to, vol. 13, p. 
36 ; vol. 20, p. 709. 

Parole evidence as to receipt 
clause of, vol. 13, p. 16 ; vol. 
20, p. 709. 

Presumption as to ownership of 
goods, vol. 13, p. 110. 

Right of transferee to exercise 
right of stoppage in transitu, 
vol. 16, p. 249. 

Transfer of by insolvent con- 
signee defeats right of stop- 
page in transitu, vol. 16, p. 253. 

Transfer of duplicate of as af- 
fecting right of stoppage in 
transitu, vol. 16, p. 253. 

Whether assent of shipper is 
conclusively presumed from 
acceptance, vol. 20, p. 710. 
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BLACK LISTING. 
See Discharge Lists. 

BOOKS. 

See Evidence, 

BBANOEI BAILROADS. 
See Eminent Domain, 

BRANCH ROADS. 
See Railroads, 

BRIDGES. 

See Mandamus, 

Acquisition of lands by railroad 
for, vol. 17, p. 261. 

Mandamus to compel construc- 
tion of, vol. 12, p. 860. 

Using" defective bridge at cross- 
ing is not contributory negli- 
gence, vol. 15, p. 205. 

BURDEN OP PROOF. 

See Carriers of Freight, 

Death by Wrongful Act, 
Master and Servant, 
Negligence, 
Stock, 

OAR RENTAL. 
See Mortgages, 

CARRIERS OF FREIGHT. 

See Assaults, 

Bills of Lading, 
Connecting Carriers, 
Mandam^us, 
Stoppage in Transitu, 

Attachment of goods after ter- 
mination of transit, vol. 19, p. 
688. 

Attachment of goods in custody 
of carrier, vol. 19, p. 687. 

Attachment of goods received for 
transportation, vol. 19, p. 688. 

Authority of agent employed to 
solicit passengers to receive 
freight from connecting line, 
vol. 20, p. 729. 

Authority of local agent to make 
contract to carry goods beyond 
carrier's line, vol. 20, p. 728. 

Authority of station foreman of 
freight department to make 
contract to carry goods beyond 
carrier's line, question for jury, 
vol. 20, p. 729. 

Conflict of oral and written agree- 
ment for transportation of 
freight, vol. 20, p. 709 ; vol. 13 
p. 117. 

Delay in shipment of freight as 
proximate cause of loss, vol. 
17, p. 272. 



CARRIERS OP FREIGHT— 
Continued, 

Delivery to carrier as delivery to 
purchaser, vol. 16, p. 184. 

Demurrage. 

Authorities cited against right 
to impose demurrage char- 
ges, vol. 20, p. 454. 

Authorities holding that de- 
murrage may be charg-ed in 
absence of stipulation in con- 
tract, vol. 20, p. 450. 

Liability to shipper for char- 
ges for use of car while await- 
ing sale of contents, vol. 20, 
p. 454. 

Notice to consignee of regula- 
tion as to charging demur- 
rage essential, vol. 20, p. 453. 

Reason for holding that rail- 
roads have no lien on account 
of demurrage for detention of 
cars by shipper, vol. 20, p. 
455. 

Right of one company to col- 
lect demurrage for cars of 
another, vol. 20, p. 454. 

Sufficiency of notice of arrival 
of cars to fix liability of ship- 
per for demurrage, vol. 20, p. 
453. 

Discrimination. 

Effect on right of shipper to 
recover rebate, vol. 16, p. 236. 

Duty to furnish suitable cars, 
vol. 17, p. 333. 

Effect of delivery of goods to 
real owner, vol. 11, p. 124 ; vol. 
17, p. 641. 

Garnishment of goods in depot, 
vol. 19, p. 206. 

Interest allowed because of gross 
negligence in actions against 
carriers, vol. 19, p. 628. 

Interest in actions against car- 
riers, general rule, vol. 19, p. 
625. 

Interest in actions against car- 
riers, Illinois rule, vol. 19, p. 
627. 

Interest in actions against car- 
riers, Missouri cases, vol. 19, 
p. 627. 

Interest in actions against car- 
riers. New York doctrine, vol. 
19, p. 627. 

Intoxicating liquors, carriers, 
as purchaser's agent, vol. 16, 
p. 185. 

Liability of company trans- 
f erring cars as carrier, vol. 12, 
p. 849. 



56 



INDEX TO NOTES 



CJARRIBRS OP PRBIGHT— 
Continued, 

lyimitations of actions for recov- 
ery of excessive charges, 
vol. 13, p. 387. 

l.imitation of Liability. 

Limiting duration of 1 i a b il- 
ity of carrier by stipulation 
in bill of lading, vol. 20, p. 
459. 

Losses not resulting from neg- 
ligence, vol. 20, p. 681. 

Necessity of consideration, vol. 
13, p. 168. 

Option as to rates as considera- 
tion, vol. 13, p. 169. 

Provision relied on must be re- 
ferred to by consideration 
proved, vol. 13, p. 169. 

Reduced rates as consideration 
for, vol. 20, p. 681. 

Stipulation limiting duration 
of liability construed to 
provide only for termination 
of liability of common car- 
rier, vol. 20, p. 460. 

Value limitation, vol. 13, p. 170. 

When consideration unneces- 
sary, vol. 13, p. 170. 

Without order of railroad 
com m'ission ers, Kansas 
statute, vol. 11, p. 144. 

Live Stock. 

Burden of proof where carrier 
has contracted for exemption 
from negligence, vol. 18, p. 
425. 

Burden of proving negligence 
where shipper had charge, 
vol. 18, p. 424. 

Burden on carrier to prove 
causes of injury, vol. 18, p. 
423. 

C o n t r ibutory negligence of 
shipper as defense where 
carrier has furnished defect- 
ive cattle pens, vol. 18, p. 
292. 

Liability for damage from 
loading where loaded by 
shipper, vol. 19, p. 28. 

Liability for injuries occa- 
sioned by propensities of ani- 
mals, vol. 18, p. 419. 

Liability for stock shipped in 
owner's private car, vol. 19, 
p. 29. 

Liability of carrier as affected 
by the effect of delay on pro- 
pensities of animals, vol. 18, 
p. 422. 

Liability of carrier where 



CARRIERS OP PRBIGHT— 
Continued, 

shipper assumes duty of car- 
ing for stock, vol. 11, p. 137. 

Liability where drovers per- 
mitted to load, vol. 19, p. 30. 

Liability where injury is 
caused by negligence of the 
carrier and propensities of 
the animals, combined, vol. 
18, p. 422. 

Liability where shippers in- 
sisted on loading, vol. 19, 
p. 29. 

Placing cattle in pen as de- 
livery to carrier, vol. 13, p. 
28. 

Recovery allowed notwith- 
standing shipper's improper 
loading, vol. 19, p. 30 

Special contract for feeding 
and watering, vol. 18, p. 275. 

What are injuries resulting 

from propensities of animals 

for which carrier is not 

liable, vol. 18, p. 420. 

Mandamus to compel receiving 

and carriage of freight, vol. 

13, p. 84. 

Misdelivery. 

Failure to require identifica- 
tion of consignee, vol. 17, 
p. 339. 

Liability for, vol. 17, p. 338. 

Liability for delivery to fraudu- 
lent purchaser, vol. 17, p. 340. 

Liability of carrier for de- 
livery of goods refused by 
one person to another person 
of same name, vol. 17, p» 
340. 

Presumption of proper de- 
livery, where consignee has 
not been identified, vol. 
17, p. 340. 

Whether wilful misconduct, 
vol. 17, p. 341. 
Place of sale of intoxicating 

liquors delivered to carrier, 

vol. 16, p. 185. 

Rates. 

Competition as justifying dif- 
ference in rates, vol. 13, p. 
313. 

Discrimination by companies 
forming new line, vol. 17, 
p. 379. 

Limitation of action to recover 
excessive charges, vol. 13, 
p. 287. 

Rebates in violation of inter- 
state commerce act, vol. 13, 
p. 297. 
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CARRIERS OP FREIGHT— 
Continued, 

Recovery of excess of rate 
charged over agreed rate 
where latter was in violation 
of interstate commerce 
schedule, vol. 13, p. 277. 
Reasonable time for removal 

of goods after their arrival at 

destination, question for jury, 

vol. 20, p. 461. 

Rebates. 

Right of shipper to recover 
excess over agreed rate, vol. 
16, p. 236. 

Warehousemen. 

Carrier's liability, vol. 13, p. 

92. 
Common carriers by water, vol. 

11, p. 115. 
Company's liability as, in case 

of loss by fire, vol. 15, p. 498. 
Liability as warehouseman, 
vol. 17, p. 397. 

Liability under statute mak- 
ing railroad liable for loss by 
fire, vol. 13, p. 259. 

Massachusetts doctrine, vol. 
11, p. 111. 

New Hampshire doctrine, vol. 
11, p. 114. 

Reasonable time for removal 
of goods, question for jury, 
vol. 11, p. 120. 

When liability begins, vol. 17, 
p. 398 ; vol. 11, p. Ill ; vol. 
20, p. 461. 

When Relation of Shipper and 
Carrier Begins. 

General rule, vol. 20, p. 463. 
Goods on spur track that must 

be moved in order to weigh, 

vol. 20, p. 463. 

Not when goods are in cars 
on side track and station 
agent refuses to ship, vol. 20, 
p. 464. 

When goods are in car on side 
track with carrier's consent, 
vol. 20, p. 463. 

Whether notice to consignee of 
arrival of goods is essential to 
the termination of liability as 
carrier, vol. 20, p. 461. 

CARRIERS OF GOODS. 
See Carriers of Freight, 

CARRIERS OP LIVE STOCK. 
See Carriers of Freight, 



CARRIERS OF PASSE N- 
G-ERS. 

See Accident. 
Assaults, 
Baggage, 

Constitutional Law. 
Damages. 

Interstate Commerce. 
Mandamus, 
Master and Servant. 
Stations and Depots, 
Street Railways, 
Tickets and Fares, 

Appliances. 

Duty of carrier in providing, 
vol. 12, p. 179. 

Duty to adopt improved appli- 
ances, vol. 19, p. 194. 

Question for jury whether an 
improved appliance should 
have been adopted, vol. 19, 
p. 197. 

Appliances, Inspection of. 

Defects caused by manufac- 
turer's negligence, vol, 18, p. 
639. 

Early rule, vol. 18, p. 639. 

General rule, vol. 18, p. 638. 

Inspection does not relieve car- 
riers from liability, vol. 18, 
p. 638. 

Latent defects, vol. 18, p. 638. 

Sufficiency of, a question of 
fact, vol. 18, p. 638. 
Concurrence of accident and 

negligence, liability of car- 
rier, vol. 12, p. 147. 

Contributory Negligence. 

Boarding train elsewhere than 
at place provided, effect of 
custom, vol. 11, p. 193. 

Boarding train elsewhere than 
at place provided, effect of 
known rule, vol. 11, p. 193. 

Boarding train elsewhere than 
at place provided, negli- 
gence, vol. 11, p. 193. 

Boarding train elsewhere 
than at place provided, not 
negligence per se, vol. 11, p. 
193. 

Duty of passengers to inform 
themselves as to movements 
of train, vol. 11, p. 162. 

Hearsay evidence of intoxica- 
tion of passenger not admis- 
sible, vol. 11, p. 834. 

Intoxication as contributory 
negligence, vol. 11, p 834. 

Passenger injured while at- 
tempting to avoid inconven- 
ience, vol. 12, p. 148. 
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CARRIERS OP PASSBNG-BRS 
— Continued. 

Passenger crossing' track at 
station to board train in- 
jured by passing train, vol. 
12, p. 302. 

Passenger leaving moving 
train at invitation of con- 
ductor, vol. 12, p. 164. 

Passenger leaving moving 
train contrary to warning, 
vol. 12, p 222. 

Riding in baggage caV, vol. 
14, p. 372, 

Riding in baggage, mail and 
freight cars, vol. 14, p. 413. 

Riding in dangerous place, 
effect of direction or consent 
of trainmen, vol. 14, p. 372. 

Riding in dangerous place, 
effect of direction or consent 
of trainmen, Alabama rule, 
vol. 14, p. 374. 

Riding in dangerous place, 
passenger assumes risk, vol. 
14, p. 371. 

Riding on platform after being 
requested to enter, vol. 14, p. 
333. 

Riding on platform by per- 
mission of carrier, vol. 14, p. 
334. 

Riding on platform in viola- 
tion of rule, vol. 14, p. 333. 

Riding on platform, negligence 
in, a question for jury, vol. 
14, p. 321. 

Riding on platform prima facie 
negligence, vol. 14, p. 335. 

Riding on platform where act 
is unnecessary, vol. 14, p. 
332. 

Riding on platform where 
there are no vacant seats, vol. 
14, p. 334. 

Riding on platform where 
. there are unoccupied seats, 
vol. 14, p. 334. 

Riding with limb on window 
sill, or part of person pro- 
truding from car, vol. 20, p. 
934. 

Standing in aisle, vol. 14, p. 
458. 

When evidence of intoxication 
of passenger is admissible, 
vol. 11, p. 834. 

Whether contributory negli- 
gence for passenger to allow 
ladies to occupy safest posi- 
tion in car, vol. 17, p. 101. 

Contributory negligence ques- 
tion for jury, vol. 11, p. 207. 



CARRIERS OF PASSENGERS 
—Continued. 

Dannages. 

Elements of damages for ejec- 
tion, vol. 14, p. 391. 

Elements of damages for fail- 
ure to carry passenger, vol. 
12, p. 53. 

Ejected party must avpid in-* 
creasing damage, vol. 14, p. 
391. 

Exemplary damages for injury 
to passenger from act of 
servant, vol. 12, p. 131. 

Exemplary damages for injury 
to passenger, right to give 
questioned, vol. 12, p. 131. 

Exemplary damages for injury 
to passenger, various expres- 
sions of rule, vol. 12, p. 130. 

Exemplary damages for injury 
to passenger, when allowed, 
vol. 12, p. 130. 

Exemplary damages for insults 
and abuse, vol. 12, p. 92. 

For mental suffering where, 
passenger wrongfully 
ejected, vol. 18, p. 45. 

Illegal arrest of passenger, vol. 
12, p. 279. 

Inconvenience an element for 
failure to carry, vol. 12, p. 55. 

Insulting passenger, recovery 
of exemplary damages for, 
vol. 12, p. 92. 

Mental suffering of passenger 
carried beyond destination, 
vol. 18, p. 45. 

Sickness as element of dam- 
ages for failure to carry, vol. 
12, p. 54. 

Degree of care, vol. 14, p. 289 ; 
vol. 18, p. 639. 

Degree of care to be exercised 
towards passengers on freight 
train, vol. 18, p. 760. 

Duty of carrier as to persons 
assisting passenger, vol. 12, p. 
212. 

Duty to furnish seat, vol. 12, p. 
158. 

Duty to have sufficient force of 
employees, vol. 14, p. 366. 

Duty to person assisting depart- 
ing passenger, vol. 20, p. 121. 

Duty to person assisting sick 
passenger, vol. 20. p. 121. 

Duty to protect passenger from 
strangers at station, vol. 14, 
p. 249. 

Duty to stop train alongside 
platform, vol. 12, p. 225. 
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OABBIEBS OF PASSENGERS 
— Continued, 

Ejection. 

Elements of damages, vol. 14, 

p. 391. 
Intoxicated persons, vol. 11, p. 

835. 
Place of, vol. 14, p. 394. 
Place of ejection of commuter, 

vol. 14, p. 394. 
Statutory provisions as to 
place of, vol. 16, p. 120. 
Ejection of passenger for failing 
to pay child's fare, vol. 17, p. 
139. 
Exclusive privileges at stations 
to local carriers, vol. 19, p. 307. 
Exemption from liability for 
injury to newsboy, vol. 14, p. 
541. 

How Relation of Carrier and 
Passenger Created. 

Acceptance by carrier essen- 
tial, vol. 20, p. 123. 

Consent of carrier essential, 
vol. 20, p. 123. 

Entry into cars not essential, 
vol. 20, p. 126. 

Not by contract for future 
transportation, vol. 20, p. 
123. 

Not by mere failure to order 
from train, vol. 20, p. 126. 

Not by offer to pay fare to 
unauthorized employee, vol. 
20, p. 125. 

Offering himself for carriage 
essential, vol. 20, p. 122. 

Payment of fare riot essential, 
vol. 20, p. 124. 

Possession of ticket not essen- 
tial, vol. 20, p. 123. 

Purchase of ticket not essen- 
tial, vol. 20, p. 123. 
Insane persons, right to refuse 

to carry, vol. 11, p. 835. 

Insults and Abuse. 

Passenger's right to recover 
for, vol. 12, p. 19. 

I ntoxicated Persons. 

Carrier not bound to carry in- 
toxicated person, vol. 11, p. 
834. 

Entitled to due care, vol. 11, p. 
833. 

Hearsay evidence of intoxica- 
tion not admissible, vol. 11, 
p. 834. 

Right to refuse transportation, 
vol. 11, p. 833. 

Slight intoxication no reason 
for refusing transportation, 
vol. 11, p. 833. 



OABBIEBS OF PASSENGEBS 
— Continued, 

"When evidence of intoxication 
admissible, vol. 11, p. 834. 

Leases and Running Powers. 

Liability for collision caused 
by other company having 
statutory running powers 
over defendant's line, vol. 
19, p. 522. 

L/iability for, injuries where 
there is a partnership ar- 
rangement between several 
carriers, vol. 12, p. 252. 
Liability for failure to assist 

passenger to alight, vol. 19, p. 

498. 

Liability for Injury to Passenger 
Traveling on Through Ticket. 
Doctrine in the United States, 

vol. 12, p. 254. 
English doctrine, vol. 12, p. 

253. 
Minority doctrine in the United 

States, vol. 12, p. 253. 

Liability for Malicious Acts of 
Employees. 
Doctrine in England, vol. 12, 

p. 272. 
Doctrine in United States, vol. 

12, p. 266. 
Doctrine of special liability of 

carriers, vol. 12, p. 267. 
Doctrine of special liability of 

carriers denied, vol. 12, p. 

269. 
New York cases following gen- 
eral doctrine, vol. 12, p. 270. 
New York cases recognizing 

special liability of carriers, 

vol. 12, p. 267. 
Limitations of liability for neg- 
ligence, vol. 18, p. 658. 

Mandamus. 

Duty of carrier to receive and 
carry enforceable by, vol. 13, 
p. 84. 

Operation of mixed trains, vol. 
12, p. 243. 

Operation of trains compelled, 
vol. 12, p. 242. 

Operation of trains not com- 
pelled, vol. 12, p. 244. 

Stopping of trains at stations, 
vol. 12, p. 245. 
Passengers for flag stations, 

duty of conductor as to, vol. 14, 

p. 216. 
Platform, duty of carrier to stop 

train alongside, vol. 12, p. 225. 

Presumption of Negligence. 

Arising from injury to passen- 
ger, vol. 14, p. 289. 
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CARRIERS OF PASSENGERS 
— Continued, 

Arising* from injury to passen- 
ger aligrhting, vol. 14, p. 290. 
Cases where presumption does 

not arise, vol. 16, p. 128. 
Derailment as g-iving- rise to, 

vol. 16, p. 126. 
Derailment merely prima facie 
proof of negligence, vol. 16, 
p. 129. 
From injury to passenger in 
collision between trains, vol. 
17, p. 240. 
Illustration of what may give 
rise to, vol. 16, p. 127 ; vol. 12, 
p. 173. 
Presumption of negligence from 
injury to passenger in colli- 
sion between trains, vol. 17, p. 
240. 

Presumption that one was a pas- 
senger, when arising, vol. 20, 
p. 131. 

Presumption that one was a pas- 
senger, when not arising, vol. 
20, p. 131. 

Right of recovery where colli- 
sion occurs through concurrent 
negligence of carriers, vol. 12, 
p. 13. 

Rules, waiver by conductor, vol. 
17, p. 431 ; vol. 20, p. 278. 

Running train between car and 
station, negligence, vol. 17, 
p. 58. 

Sick Persons. 

Duty of carrier, vol. 11, p. 836. 

lyiability of carrier where pas- 
senger with apoplexy is 
thought to be intoxicated 
and taken from car, vol. 11, 
p. 836. 

Right to refuse transportation, 
vol. 11, p. 833. 

Stopping of Trains after An- 
nouncement of Station as In- 
vitation to Alight. 

Alighting in dark, vol. 12, p. 

249. 
Alighting in daytime, vol. 12, 

p. 249. 
General rule, vol. 12, p. 248. 
Questions for jury, vol. 12, p. 

249. 
Strangers causing injury to pas- 
senger, liability of carrier, vol. 
12, p. 179. 

Termination of Relation. 

Alighting at eating stations, 
vol. 12, p. 118. 



CARRIERS OF PASSENGERS 
— Continued, 

Alighting at intermediate sta- 
tions, vol. 20, p. 131 ; vol. 12, 
p. 117. 

Alighting at intermediate sta- 
tions, — view that passenger 
may recover, vol. 12, p. 118. 

Alighting at stops to allow 
other trains to pass, vol. 12, 
p. 118. 

Illustrations, vol. 12, p. 88. 

Iveaving train before reaching 
station for the purpose of 
walking home, vol. 20, p. 
131. 

Misconduct of passenger, vol. 

12, p. 89. 
Passenger working on train at 

request of trainmen, vol. 20, 

p. 131. 
Person crossing intervening 

tracks to platform after 

alighting, vol. 20, p. 131. 
Reasonable time to depart 

from premises, vol. 12, p. 88. 
When relation terminates, vol. . 

20. p. 131. 
Who Are Not Passengers. 

Bridge superintendent riding 
over uncompleted road, vol. 
20, p. 121. 

Circus employee on defective 
car controlled by his master, 
vol. 20, p. 121. 

Employees riding to and from 
work, vol. 20, p. 122. 

Express messengers, vol. 20, 
p. 122. 

Holder of pass procured by 
fraud, vol. 20, p. 125. 

Mail clerks, vol. 20, p. 122. 

Person allowed to remain after 
wrongful refusal to pay fare, 
because of threats to resist, 
vol. 20, p. 126. 

Person attempting to board 
moving street car, when, 
through neglect, no atten- 
tion has been paid to his 
signals to stop, vol. 20, p. 
128. 

Person attempting to board 
moving street car without 
indicating his intention, vol. 
20, p. 128. 

Person attempting to board 
train stopping only for the 
purpose of leaving passen- 
gers, without indicating his 
intention, vol. 20, p. 130. 

Person boarding moving train, 
before reaching a place of 
safety inside, vol. 20, p. 128. 
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OABBIERS OF PASSENGERS CARRIERS OF PASSENGERS 
— Continued, — Continued, 



Person fraudulently evading 
payment of fare, vol. 20, p. 
125. 

Person inducing conductor to 
allow him to ride on freight 
train in violation of rules, 
vol. 20, p. 130. 

Person on wrong train through 
carelessness, and refusing to 
pay fare, vol. 20, p. 130. 

Persons traveling on train by 
permission of employees, 
vol. 20, p. 122. 

Person waiting in station for 
horse-car, after missing his 
train, vol. 20, p 128. 

Person with knowledge board- 
ing train intended for a cer- 
tain class, vol. 20, p. 130. 

Porter on sleeping car, vol. 
20, p. 122. 

Who Are Passengers. 

Adult son riding on family 
commutation ticket, vol. 20, 
p. 124. 

Child for whom ticket should 
have been procured, vol. 20, 
p. 121. 

Child nine years of age in car 
with her mother, vol. 20, p. 
121. 

Employees riding to and from 
work, vol. 20, p. 122. 

Express messengers, vol. 20, p. 
122. 

Mail clerks, vol. 20, p. 122. 

Mere purchaser of ticket is not, 
vol. 20, p. 123. 

Person allowed to remain after 
justifiable refusal to pay 
fare, vol. 20, p. 126. 

Person assisting depa r t i n g 
passengers, vol. 20, p. 121. 

Person assisting sick passen- 
ger, vol. 20, p. 121. 

Person attempting riding in 
good faith on nontransfer- 
able ticket of another, vol. 
20, p. 123. 

Person being transferred 
around washout or wreck, 
vol. 20, p. 122. 

Person boarding moving train, 
vol. 20, p. 128. 

Person boarding train without 
permission, vol. 20, p. 127. 

Person getting on or off mov- 
ing street cars, where forbid- 
ding rule has been waived, 
vol. 20, p. 128. 

Person hailing street car, vol. 
20, p. 128. 



Person having no notice of 
conductor's lack of authority 
received by Him as passen- 
ger on construction train, 
vol. 20, p. 129. 

Person in ticket office refused 
ticket, vol. 20, p. 127. 

Person in waiting-room, vol. 
20, p. 127. 

Person on train by permission 
of employee, vol. 17, p. 267. 

Person on wrong train by mis- 
take, vol. 20, p. 129. 

Person on wrong train through 
carelessness, after punching 
of ticket, vol. 20, p. 130. 

Person permitted to take train 
at place other than depot, 
vol. 20, p. 128. 

Person presenting ticket pur- 
chased of scalper in another 
state, vol. 20, p. 124. 

Person riding on nontransfer- 
able ticket of another, ques- 
tion for jury, vol. 20, p. 123. 

Person riding on special train 
by permission of conductor, 
without paying fare, but 
without notice of conductor's 
lack of authority, vol. 20, p. 
129. 

Person riding on ticket he was 
induced by conduct of car- 
rier's employees to believe 
to be good for round trip, vol. 
20, p. 124. 

Person riding to station in 
company's stage, vol. 20, p. 
127. 

Person traveling on train by 
permission of employees, 
vol. 20, p. 122. 

Person using empty car as 
waiting-room by permission 
of station agent, vol. 20, p. 
127. 

Person walking from connect- 
ing steamboat to railway, 
vol. 20, p. 127. 

Stockman traveling on dro- 
ver's pass, vol. 20, p. 122. 

OARS. . 

See Taxation, 

CHARTERS. 
See Taxation, 

Consent of stock holders to 

amendment of, vol. 15, p. 345. 

Construction of, vol. 14, p. 810. 
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OHILDRBN. 

See Carriers of Passengers, 
Contributory Negligence, 
Death by Wrongful Act, 
Evidence, 
Turntables, 

Action for death of child by 
wrongful act, Georgia s t a t- 
ute, vol. 12, p. 557. 

Care required in ejection of in- 
fant trespasser from train, vol. 
20, p. 327. 

Contributory Negligence. 

Apprehension of danger by 

child, vol. 19, p. 357 ; vol. 20, 

p. 322. 
Children fourteen years of age, 

vol. 19, p. 356 ; vol. 20, p. 322. 
Children non sui juris, vol. 13, 

p. 729 ; vol. 20, p. 322 ; vol. 19, 

p. 95. 
Degree of care required of, vol. 

16, p. 615 ; vol. 13, p. 729 ; vol. 

20, p 299. 
Duty of court to instruct as to 

contributory negligence of 

children, vol. 19, p. 355. 
Playing on turntable, vol. 19, 

p. 99. 

Damages. 

Measure of damages for death 
by wrongful act, vol. 15, p. 
734. 

"When damages for impairment 
of earning capacity during 
minority are not recovera- 
ble, vol. 11, p. 297. 
Damages for wrongful death of 
minor, vol. 13, p. 539. 

Imputed Negligence. 

Distinction between action by 
parent and action by child, 
vol. 13, p. 714. 

Parent's negligence imputed 
to child, vol. 13, p. 712. 

Parent's negligence not im- 
puted to child, vol. 13, p. 713. 

Question whether parent's neg- 
ligence imputed to child is 
for jury, vol. 13, p. 715. 
L/iability for infant trespasser 

on track where absence of 

lookout on rear of car, vol. 20, 

p. 327. 
L/iability for injuries to children 

riding on train by permission 

of employees, vol. 20, p. 327 ; 

vol. 19, p. 701. 

L/iability for injuring boy tres- 
passer ordered from engine 
about to start, vol. 20, p. 327. 

Liability for injury to boy rid- 



OHILDBBN— G?«//««i?flf. 

ing on footboard of engine, 
vol. 20, p. 327. 

Liability for injury to boy tres- 
passer ordered from moving 
car, vol. 19, p. 754 ; vol. 20, p. 
327. 

Liability for injury to child non 
sui juris playing about cars 
left on gravity railroad, vol. 
20, p. 327. 

Liability for injury to child play- 
ing on pile of bridge ties in 
company's lumber yard, vol. 
20, p. 335. 

Liability for Injury to Children 
as Affected by Failure to Fence. 

Child straying on track 
through defective gate and 
fence, vol. 18, p. 688. 

Failure to fence as negligence, 
vol. 18, p. 687. 

Failure to fence considered in 
determining existence of 
negligence, vol. 18, p. 687. 

General rule, vol. 18, p. 686. 

Statute making railroad lia- 
ble for injuries to stock in 
absence of fence, vol. 18, p. 
689. 

Where fence required by city 
ordinance, vol. 18, p. 688. 

Whether failure to fence is 
negligence in absence of 
statute, vol. 18,' p. 668. 
Liability where children are in- 
jured on track or ground of 

railroad company, vol. 20, p. 

327 ; vol. 13, p. 814. 
Trespassing on train, vol. 13, p. 

742. 

Turntables. 

Contributory negligence of 

child, vol. 11, p. 310. 
Degree of care required of 

company, vol. 11, p. 307. 
Duty to fasten and secure, vol. 

11, p. 306. 

Injuries to children, com- 
pany's negligence a question 
of fact, vol. 11, p. 309. 

Injuries to children, proximate 
cause, vol. 11, p. 308. 

Injury to child playing on 
turntable, vol. 11, p. 305 ; 
vol. 20, p. 327. 

Liability for injuries to chil- 
dren, rule of Massachusetts 
and New Hampshire, vol. 11, 
p. 310. 

Liability where table is turned 
by others, vol. 11, p. 307. 
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OHILDRBN — Continued, 

Proof of company's negli- 
gence, generally, vol. 11, p. 
308. 

Proof showing custom of rail- 
road companies, vol 11, p. 
308. 

Sufficiency of proof of inju- 
ries to children, vol. 11, p. 
309. 

CIRCUS EMPLOYEES. * 
See Carriers of Passengers, 

CITIZENSHIP. 
See Railroads, 

COLLISIONS. 

See Carriers of Passengers, 

COMITY. 

See Death by Wrongful Act, 
Receivers, 

COMPARATIVE NEGLI- 
GENCE. 

Definition, vol. 11, p. 842. 
Doctrine abrogated, vol. 11, p. 

844. 
Existence of rule questioned, vol. 

11, p. 844. 
Status of doctrine, vol. 11, p. 843. 

COMPETING LINES. 

See fudicial Notice, 
Leases, 
Railroads, 

COMPETITION. 

See Interstate Commerce, 

Validity of contracts between 
railroads to prevent competi- 
tion, vol. 11, p. 7%. 

CONCURRENT NEGLI- 
GENCE, vol. 12, p. 336. 

Right of recovery where collision 
occurs through concurrent neg- 
ligence of carriers, vol. 12, 
p. 13. 

CONDEMNATION. 

See Eminent Domain, 

CONNECTING CARRIERS. 
See Constitutional Law, 

Authority of agent employed to 
solicit passengers to receive 
freight from connecting line, 
vol. 20, p. 729. 

Authority of local agent to make 
contract to carry goods beyond 
carrier*s line, vol. 20, p. 728. 



CONNECTING CARRIERS— 
Continued, 

Authority of station foreman of 
freight department to make 
contract to carry goods beyond 
carriers'sline, vol. 20, pw 729. 

Liability of initial carrier limited 
to its own line, vol. 13, p. 187. 

Liability of initial carrier on 
contract for through shipment, 
vol. 17, p. 284. 

Liability of initial carrier under 
statutory provisions, vol. 13, 
p. 194. 

Presumption that injury oc- 
curred on last line, vol. 14, 
p. 212. 

Whether railroad can be com- 
pelled to make contracts for 
transportation beyond their 
own lines, vol. 11, p. 586. 

CONSOLIDATION. 

See Leases, 

Municipal Aid, 

Railroads, 

Taxation, 

Effect of, on existing liabilities, 
contracts, vol. 11, p. 596. 

CONSTITUTIONAL LAVT. 

See Consolidation, 
Taxation, 

Carriers of Passengers. 

Constitutionality of separate 
coach statute, vol. 11, p. 156. 

Constitutionality of anti-ticket 
scalper laws, vol. 20, p. 478. 

Constitutionality of Kansas fel- 
low-servant act, vol. 12, p. 702. 

Constitutionality of statutes 
making occurrence of fire pre- 
sumptive evidence of negli- 
gence, vol. 15, p. 517. 

Constitutionality of statutes re- 
quiring signals at crossings, 
vol. 15, p. 179. 

Constitutionality of statutes re- 
quiring track connections at 
railroad intersections, vol. 20, 
p. 504. 

Effect of reserved power of 
amendment on clause of char- 
ter exempting from taxation, 
vol. 19, p. 276. 

Statutes. 

Constitutionality and effect of 

statutes making railroads 

liable as insurers, vol. 15, p. 

498. 

Stopping trains at county seats, 

constitutionality o f statute, 

vol. 14, p. 851. 
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OONTRAOTORS. 

See Independent Contractors, 
Liens, 

OONTRAOTS. 

See Bills of Lading, 

Connecting Carriers, 
Consolidation, 
Medical Services, 
Railroads, 
Ultra Vires, 

CONTRIBUTORY NBQLI- 

QENCE. 

See Carriers of Live Stock, 
Carriers of Passengers. 
Children. 
Crossings, 

Employers^ Liability Acts, 
Fences, 
Fires. 

Master and Servant, 
Negligence, 
Ordinances, 
Stocky Injuries to. 
Turntables, 

Intoxication. 

As proximate cause where 
plaintiff has voluntarily in- 
capacitated himself, vol. 13, 
p. 690. 
Effect of defendant's knowl- 

edft^e of, vol. 13, p. 690. 

Effect of, on contributory 

neglig'ence, vol. 13, p. 689. 

Proximate cause, vol. 13, p. 

690. 

In toxication as con tributory 

uej^lig"ence, vol. 11, p. 834. 
Intoxication as evidence of, vol. 

13, p. 689. 
No defense to action under Ten- 
nessee statute where company 
has failed to observe statutory 
precaution, vol. 13, p. 701. 
Nonsuit proper where plaintiff's 
evidence establishes contribu- 
tory negligence, vol. 18, p. 467. 

Nonsuit where contributory 
negligence appears in declara- 
tion, vol. 14, p. 281. 

One caused by terror to adopt 
perilous alternative not guilty 
of, as a matter of law, vol. 12, 
p. 789. 

Question of law, vol. 13, p. 698. 

Using defective bridge at cross- 
ing, though with knowledge, 
was not, vol. 15, p. 205. 

Whether contributory n e g 1 i- 
gence to incur danger to save 
human life, vol. 20, p. 808. 



CORPORATIONS. 

See Railroads, 

Stock and Stockholders, 

COUNSEL FEES. 
See Damages, 

COUPLING CARS. 

Ste Master and Servant, 

CROSSINGS. 

See Eminent Domain, 
Judicial Notice, ^ 

Licensees, 

Authority to impose on railroad 
the duty to make bridges and 
crossings over new streets and 
highways, vol. 11, p. 284. 

Backing Cars. 

Care required, vol. 12, p. 372. 
Lookout on rear car, vol. 12, p. 

374. 
Signals, vol. 12, p. 373. 

Care to be exercised by company 
at populous places, vol. 16, p. 
615 ; vol. 13, p. 499. 

Company not bound to guard 
against accidents at old aban- 
doned way never legally laid 
out, vol. 20, p. 399. 

Construction of, as invitation to 
cross, vol. 13, p. 469. 

Contributory Negligence. 

Care commensurate with dan- 
ger required of traveler, vol. 
12, p. 341. 

Crossing before moving train, 
vol. 11, p. 99. 

Crossing where safety gates 
are closed, vol. 15, p. 6. 

Duty of railroad to construct 
and maintain crossing over 
highway subsequently laid 
out, vol. 18, p. 668. 

Failure to give signals does 
not excuse, vol. 18, p. 466. 

Failure to give statutory sig- 
nals will not enti tie one 
guilty of contributory negli- 
gence in attempting to cross 
before moving train to re- 
coyer, vol. 12, p. 406. 

Leaving team unhitched near 
crossing, vol. !€, p. 466. 

Negligence of injured person 
not presumed, vol. 12, p. 415. 

Negligence of injured person 
presumed, vol. 12, p. 414. 

No presumption either way, 
vol. 12. p. 417. 

Obstruction of view at cross- 
ing not negligence per se, 
vol. 18, p. 160. 
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OnOSBINGS— Continued, 

Using" defective bridge at 
crossings vol. 15, p. 205. 

Duty of company as to restora- 
tion of highway, vol. 16, p. 
605. 

Duty of engineer to keep lookout 
at crossing, vol. 11, p. 80. 

Farm Crossings. 

Location, vol. 19, p. 390. 
Right of landowner to locate, 
vol. 19, p. 391. 

Flagnnen. 

Absence of signals by flagman 
indicates that safe passage 
may be made, vol. 12, p. 422. 

Failure to comply with ordi- 
nance requirin g whether 
negligence per se, vol. 19, 
p. 319. 
Flying switches at, vol. 13, p. 

500. 

Gates. 

Failure to comply with ordi- 
nance requiring whether 
negligence per se, vol. 19, p. 
319. 

Grade Crossings. 

Abolishing grade crossings as 
exercise of police power, vol. 
16, p. 599. 

General rule, vol. 12, p. 435. 

Jurisdiction of courts of equity, 
vol. 12, p. 437. 

Practicability of other cross- 
ing — presumption, vol. 12, p. 
437. 
Highway crossing railroad, right 

to compensation, vol. 19, p. 570. 
Invitation to cross implied from 

construction of crossing, vol. 

17, p. 752. 

Obstruction of. 

By railroad as proximate cause 

of injury to traveler, vol. 14, 

pp. 7, 834. 
Negligence per se, vol. 14, p. 

834. 
Not proximate cause of injury, 

vol. 14, p. 834, 

Signals. 

Act of company rendering sig- 
nals unavailing, vol. 12, p. 
378. 

Admissibility of negative evi- 
dence, vol. 19, p. 386. 

Character of warning to be 
given, vol. 12, p. 328. 

Comparative weight of posi- 
tive and negative evidence, 
vol. 19, p. 384. 

5D 



OROSSINQS— Continued. 

Comparative weight of posi- 
tive and negative evidence, 
question for jury, vol. 19, p. 
385. 

Constitutionality of statutes 
requiring, vol. 15, p. 179. 

Contributory neg-ligence of one 
attempting to cross before 
moving train will prevent 
recovery though statutory 
sig-nals were not given, vol. 
12, p. 406. 

Distance at which to be given, 
vol. 12, p. 376. 

Distance for giving, how 
ascertained, vol. 12, p. 377. 

Distance for giving, statutory 
provisions as to, vol. 12, p. 
377. 

Distance must be adequate for 
purpose intended, vol. 12, p. 
378. 

Duty to give at private cross- 
ings, general rule, vol. 19, p. 
557. 

Duty to instruct as to compar- 
ative weight of positive and 
negative evidence, vol. 19, p. 
385. 

Evidence of other omissions to 
give, vol. 12, p. 384. 

Exceptions to general rule as 
to duty to give at private 
crossings, vol. 19, p. 559. 

Failure to give as affected by 
contributory negligence, vol. 
20, p. 225. 

Failure to give signals as 
affected by existence of other 
means of information, vol. 
15, p. 164. 

Failure to give signal as proxi- 
mate cause, vol. 16, p. 631. 

Failure to obey statutory 
requirements as to signals 
and speed at crossings, 
degrees of negligence, vol. 
11, p. 857. 

Negative testimony given 
greater weight, vol. 19, p. 
386. 

Question whether failure to 
give was cause of injury is 
one for jury, vol. 11, p. 859. 

Statutory signals as measure 

of company's duty, vol. 15, 

p. 173. 
Sufficiency of, question for 

jury, vol. 15, p. 174. 
Where cars are backed over 

crossings, vol. 12, p. 373. 
Where highway passes over or 

under track, vol. 15, p. 185. 
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OBO&&INOr&— Continued. 

Where train starts within dis- 
tance at which statute pre- 
scribes for g-iving signals, 
vol. 12, p. 377. 

Signboards. 
Liability of railroad for fail- 
ure to erect signboard at 
highway crossing, vol. 18, 
p. 13. 

Speed. 

Failure to obey statutory 
requirements as to sig'nals 
and speed at crossing's, 
degrees of negligence, vol. 
11, p. 857. 

Whether any rate is negli- 
gence per se, vol. 11, p. 859. 

Whether rate of speed is neg- 
ligence, question for jury, 
vol. 12, p. 322. . 

Stop, Look and Listen. 

Duty of employee crossing 
track, vol. 12, p. 317. 

Failure to do so before driving 
cattle across track, vol. 20, 
p. 793. 

Failure to look and listen as 
affected by violation of ordi- 
nance limiting speed, vol. 19, 
p. 320. 

Failure to, not negligence per 
se, vol. 12, p. 445. • 

Failure to, Pennsylvania rule 
and its application, vol. 12, 
p. 446. 

Failure to stop not negligence 
per se, vol. 12, p. 444. 

Pennsylvania rule as to fail- 
ure to stop, vol. 12, p. 445. 

Watchman. 

Duty to have in absence of 
statute, vol. 15, p. 191. 

CULVERTS. 

Liability for injuries to stock 
passing through culvert under 
statute requiring track to be 
fenced, vol. 20, p. 237. 

DAMAGES. 

See Carriers of Passengers, 
Children. 

Death by Wrongful Act. 
Eminent Domain. 
Fires. 
Pleading. 

Railroads in Streets, 
Stock, Injuries to. 

Carriers of Passengers. 

Damages for anxiety of pas- 
senger carried beyond desti- 
nation, vol. 18, p. 45. 



jyiLbiAGcES— Continued, 

Damages for illegal arrest of 

passenger, vol. 12, p. 279. 
Damages for mental suffer- 
ing of passenger wrongfully 
ejected, vol. 18, p. 45. 
Contributory negligence caus- 
ing mitigation of damages, 
vol. 13, p. 702. 
Damages for trespass under hon- 
est claim of title, vol. 11, p. 
838. 

Death of Husband and Parent. 

Elements of recovery, vol. 11, 
p. 750. 

Intellectual and moral train- 
ing of children, vol. 11, p. 
753. 

Solatium for wounded feelings, 
vol. 11, p. 755. 

Solatium for wounded feel- 
ings, modified doctrine, vol. 

11, p. 758. 

Elements. 

Cost of medical treatment, vol. 

20, p. 178; voL 12, p. 195; 

vol. 11, p. 599. 
Death of minor child, vol. 13, 

p. 539. 
Future pain and suffering, vol. 

20, p. 178; vol. 12, p. 193. 
Highway crossing railroad, 

vol. 19, p. 752. 
Loss of earning capacity, vol. 

12, p. 292. 

Loss of time and wages, vol. 
20, p. 178. 

Loss of time as element of 
damage in action for per- 
sonal injuries, vol. 11, p. 872. 

Mental suffering, general rule 
as to recovery for, vol. 18, 
p. 44. 

Nursing by members of 
family, vol. 12, p. 195. 

Pain and suffering, vol. 20, 
p. 178 ; vol. 12, p. 193. 

Recovery for mental suffering 
of deceased and relatives, 
vol. 18, p. 46. 

Shame and mortification 
caused by personal injuries, 
vol. 18, p. 46 ; vol. 15, p. 804. 

Solatium for wounded feelings 
in action for wrongful death, 
vol. 18, p. 46. 

Where mental suffering is 
proximate result of action- 
able wrong, vol. 18, p. 46. 

Evidence. 

Admissibility of evidence as 
to plaintiff's position in life, 
business, etc., vol. 11, p. 143. 
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DAMAGES— Continued, 

Admissibility of evidence of 
beneficiary's health in action 
to recover for death by 
wrongful act, vol. 16, p. 475. 

Admissibility of evidence of 
pecuniary condition of plain- 
tiff or beneficiary in action 
for death by wrongful act, 
vol. 13, p. 507. 

Admissibility of evidence of 
plaintiff's domestic rela- 
tions, the number of his 
children, etc., in action for 
personal injuries, vol. 20, p. 
632. 

Admissibility of evidence that 
deceased furnished support 
for plaintiff, vol. 13, p. 509. 

Age, habits, etc., in showing 
value of services, vol. 12, p. 

. 404. 

Declarations of suffering, vol. 
15, p. 122. 

Evidence of number and ages 
of surviving children, in 
action by wife for death of 
husband, vol. 15, p. 759. 

Evidence that deceased fur- 
nished support for plaintiff 
admissible, vol. 13, p. 509. 

Evidence that plaintiff in 
action for personal injuries 
is married and has family, 
vol. 14, p. 793. 

Mortality tables in action for 
personal injuries, vol. 14, p. 
435. 

Of pecuniary condition of 
plaintiff or beneficiary 
admissible in action for 
death, vol. 13, p. 507. 

Of value of trees destroyed by 
fire, vol. 15, p. 519. 

Pecuniary loss, admissibility 
or indirect evidence of, in 
action for death by wrong- 
ful act, vol. 12, p. 403. 

When evidence of lack of mal- 
ice, provocation and intent 
admissible in assessing 
damages, vol. 12, p. 123. 

Exemplary Damages. 

Death by wrongful act, vol. 

13, p. 552. 
Pleading, vol. 11, p. 183. 
Recovery of counsel's fees as, 

where injuries are wanton, 

vol. 12, p. 47. 

Interest. 

Allowed because of gross neg- 
ligence in actions against 
carriers, vol. 19, p. 628. 



T^AhLAQES— Continued. 

In actions against carriers, 

gerieral rule, vol. 19, p. 626. 
In actions against carriers, 

Illinois rule, vol. 19, p. 627. 
In actions against carriers, 

Missouri cases, vol. 19, p. 

627. 
In actions against carriers. 

New York doctrine, vol. 19, 

p. 627. 
When not recoverable, vol. 11, 

p. 387. 
When recoverable, vol. 11, p. 

336. 

Measure. 

For child's death, vol. 15, p. 
734. 

Highway crossing railroad, 
vol. 19, p. 572. 

L/Oss of leg, vol. 13, p. 825. 

Mitigation of, vol. 13, p. 702. 

Rule of computation in Rail- 
road Co. V. Trammell, vol. 
14, p. 803. 

Special damages must be ex- 
pressly pleaded, vol. 13, p. 
803. 

Use of railroad right of way 
by telegraph company, vol. 
13, p. 422. 

Verdicts for injuries to, and 
loss of legs and feet, vol. 
12, p. 351. 

Wages lost not recoverable as 
such, vol. 11, p. 873. 

When evidence of lack of mal- 
ice, provocation, and intent 
admissible in assessing, vol. 
12, p. 123. 

Where wages are paid during 
disability, vol. 11, p. 873. 

DEATH BY WRONQPUIi ACT . 
See Damages, 

Child's death, action under 
Georgia statute, vol. 12, p. 537. 

Common-law limitation of ac- 
tion for death by wrongful act, 
vol. 11, p. 613. 

Evidence. 

Admissions of deceased as evi- 
dence in action for death by 
wrongful act, vol. 11, p. 646. 

Evidence of number and ages 
of children, in action by 
wife, vol. 15, p. 759. 

Existence of similar statute in 
state where suit is brought is 
essential, vol. 12, p. 714. 

Extra-territorial effect of stat- 
utes, vol. 12, p. 711. 
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DEATH BY WRONGFUL ACT DOGS. 
— Continued, 



Massachusetts statute as to 
death by wrongful act, vol. 13, 
p. 603. 

Mother's right of action for 
injury to minor child where 
father has abandoned her, vol. 
12, p. 857. 

Penal actions, vol. 12, p. 713. 

Presumption of due care and 
burden of proof, vol. 13, p. 800. 

Statutory limitation of action, 
vol. 11, p. 613. 

Suits in sister state under statute 
of state where accident oc- 
curred, vol. 12, p. 712. 

Whether a recovery in an action 
for injuries causing death is a 
bar to an action for the death, 
vol. 11, p. 634. 

DECLARATIONS. 

See Agents, 
Evidence, 
Res GestcB, 

DEDICATION. 

See Streets and Highways, 

Whether railroad companies may 
acquire land by common-law 
dedication, vol. 20, p. 156. 

DEFECTIVE APPLIANCES. 
See Master and Servant, 

DELIVERY. 

See Carriers of Freight, 

DEMURRAGE. 

See Carriers of Freight, 

DEPOTS. 

See Stations and Depots, 

DERAILMENT. 
See Negligence, 

DISCHARGE LISTS. 

Blacklisting a misdem e a n o r, 
statutory provisions, vol. 12, 
p. 755. 

Distribution among other com- 
panies, vol. 12, p. 754. 

Libel, vol. 12, p. 754. 

Prima facie privileged, vol. 12, 
p. 754. 

Privileged communication, vol. 
12, p. 753. 

DISCRIMINATION. 

See Carriers of Freight, 
Carriers of Passengers. 



Liability for killing, vol. 15, p. 
577. 

DYNAMITE. 

See Fellow Servants, 

EASEMENTS. 

See Adverse Possession, 

EJECTION. 

See Carriers of Passengers, 
Damages, 

Averments of complaint, vol. 15, 
p. 410. 

Equitable restraint, vol. 15, p. 
413. 

Injunction to restrain proceed- 
ings in, vol. 15, p. 413. 

Notice to quit essential, vjl. 15, 
p. 410. 

Recovery of lands seized by 
railroad, vol. 14, p. 409. 

Waiver of right, vol. 15, p. 412. 

ELEMENTS OF DAMAGE. 
See Damages, 

EMINENT DOMAIN. 

See Railroad. 
As to the right under federal 
statutes to take railroad right of 
way for telegraph line, vol. 
18, p. 373. 

Compensation. 

Injunction where payment of 
award is refused, vol. 15, p. 
834. 

Payment a prerequisite, vol. 
15, p. 830. 

What is sufficient compliance 
with constitutional require- 
ment for payment of com- 
pensation, vol. 15, p. 833. 

What is sufficient compliance 
with constitutional require- 
ment where prepayment is 
not expressly required, vol. 
15, p. 833. 

Condennnation of Railroad Right 
of Way for Telegraph Line. 

Federal statutes, vol. 18, p. 

373 ; vol. 13, p. 408. 
Grant of exclusive right, vol. 

18, p. 373. 
Measure of damages, vol. 18, 

p. 378. 

Damages. 

Admissibility of evidence of 
sales of similar property, 
vol. 11, p. 575. 



INDBX TO NOTES 



69 



EMINENT DOMAIN— Cb«/W. 

Admissibility of evidence of 
sales of similar property in 
condemnation proceedings, 
vol. 11, p. 575. 

Condemnation of rai 1 r o a d 
right of way for telegraph 
line, vol. 13, p. 437. 

Condemnation of railroad 
right of way for telegraph 
line, compensation, vol. 18, 
p. 372. 

Danger from fire as element 
of, in eminent domain pro- 
ceedings, vol. 15, p. 519. 

Highway crossing railroad, 
right to compensation, vol. 
19, p. 570. 

Injury to land not taken, vol. 
13, p. 851. 

Measure of, vol. 13, p. 376. 

Measure of, where railroad 
right of way is taken for tel- 
egraph line, vol. 18, p. 373. 

Property injuriously affected, 
vol. 13, p. 375. 

Prospective profits, vol. 13, p. 
384. 

Right of abutting owner to, 
where railroad is placed in 
street, vol. 13, p. 444. 

Special adaptability of land 
as element of damages, vol. 
16, p. 717. 

Street crossing railroad, vol. 
13, p. 371. 

Use of railroad right of way 
by telegraph company, nom- 
inal damages, vol. 13, p. 437. 

Use of railroad right of way 
for telegraph line, vol. 13, p. 
422. 

Where no part of premises is 
taken, vol. 13, p. 393 ; vol. 17, 
p. 737. 

Whether damages will be al- 
lowed for impro v e m e n t s 
made by railroad company 
before condemnation, vol. 11, 
p. 569. 

Estate to be taken, vol. 13, p. 
334. 

Estate to be taken where extent 
is fixed by legislature, vol. 13, 
p. 335. 

Injunction against Entry before 
Payment of Award. 

Entry must be permanent, vol. 
. . 15, p. 836. 

Foreign line using line by con- 
'Sent of another company, 

vol. 15, p. 836. 
Where jaward has been paid 



EMINENT DOMAIN— Cb«/'rf. 

and other remedies are ex- 
hausted, vol. 15, p. 835. 

Where entry is under misap- 
prehension of mun i c i p a 1 
authority, vol. 15, p. 836. 

Where payment of damages is 
refused or neglected, vol. 15^ 
p. 834. 

Market Value. 

Definition, vol. 13, p. 338. 
Estimation of, vol. 13, p. 339. 
Right acquired, not the use of 

the right to be considered in 

estimating, vol. 13, p. 339. 
What property would bring at 

fair public sale, vol. 13, p. 

339. 
Only necessary estate to be 

taken, vol. 13, p. 335. 
Power to condemn right of way 
for railroad branches, spurs, 
or private railroads to or from 
private property to be specially 
benefited, vol. 20, p. 614. 
Provisions as to view by jury in 
condemnation proce e d i n g s, 
vol. 17, p. 694. 

Reversion. 

Where easement is taken, vol. 

13, p. 335. 
Wherfe fee is taken, vol. 13, p. 

337. 
Spur track as public use, vol. 13, 
p. 448. 

Street Railway Crossing Rail- 
road. 

Compensation, vol. 18, p. 442. 
Injunction to prevent, vol. 18, 
p. 441. 

Telegraph company's power to 
condemn railroad right of way 
under federal statute, vol. 13, 
p. 408. 

Telegraph lines as public im- 
provements, vol. 13, p. 437. 

View by Jury. 

General rule as to effect, vol. 

17, p. 691. 
Impression produced by, is 

part of evidence, vol. 17, p. 

693. 

Impression produced by, not 
part of evidence, vol. 17, p. 
693. 

Statutory provisions, vol. 17, 
p. 694. 

EMPLOYEES. 

See Master and Servant^ 
IVitnesses, 
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EMPLOYERS* LIABILITY 
ACTS. 

See Fellow Servants, 

Contributory negligence as bar 
to recovery under, vol. 18, p. 
6%. 

ESTOPPEL. 

See Adverse Possession, 
Carriers of Passengers, 
Ultra Vires, 

Municipality estopped to deny 
recital in municipal aid bonds, 
vol. 12, p. 868. 

BVIDBNOE. 

See Accidents on Track, 
Agents, 

Bills of Lading, 
Carriers of Freight, 
Contributory Negligence, 
Crossings, 

Death by Wrongful Act, 
Eminent Domain, 
Fences, 
Fires, 
Negligence, 
Photographs, 
Res Gestce. 
Witnesses, 

X-ray Photographs^ vol. 16, 
p. 508. 

Admissibility of evidence of 
compromise with persons hav- 
ing similar claims, vol. 20. 
p. 575. 

Admissibility of evidence of of- 
fer to arbitrate or settle, vol. 
20, p. 575. 

Admissibility of evidence of re- 
sult of subsequent e x p e r i- 
ments, vol. 11, p. 424. 

Admissibility of evidence of 
subsequent repairs, vol. 11, 
p. 407. 

Admissibility of minutes and 
records of company as evi- 
dence, vol. 11, p. 721. 

A.dmissibility of opinion of med- 
ical experts, vol. 11, p. 640. 
Books of science, vol. 13, p. 756. 
Collateral facts, vol. 14, p. 16. 

Declarations. 

Of suffering as evidence, vol. 
15, p. 122. 

Expert Evidence. 

As to proper position of brake- 
man on a train, vol. 17, p. 481. 

Reasonableness of bill for med- 
ical services, vol. 12, p. 854, 



^E^TOm^O^r— Continued, 

Hypothetical questions, vol. 14, 

p. 792. 
Mortality tables as, in action for 

permanent injuries, vol. 15, p. 

793 ; vol. 11, pp. 539, 600 ; vol. 

14, p. 435. 
Opinion evidence, vol. 14, p. 767. 
Photographs, vol. 11, p. 771. 
Speed of trains, vol. 13, p. 799. 
Tax list as evidence of value, 

vol. 12, p. 859. 
View by jury as, vol. 17, p. 693. 

EXEMPLARY DAMAGES. 
See Carriers of Passengers, 

Damages, 

EXEMPTION FROM LIABIL- 
ITY. 

See Carriers of Passengers, 
Tickets and Fares, 

EXEMPTION PROM TAX- 
ATION. 

See Consolidation, 

Taxation, 

EXPERIMENTS. 

See Evidence, 

EXPERT EVIDENCE. 
See Evidence, 

EXPRESS MESSENGERS. 
See Carriers of Passengers, 

FARM CROSSINGS. 
See Crossings, 

FEDERAL JURISDICTION. 

See fu risdiction , 

FEDERAL STATUTES. 
See Eminent Domain, 

FELLOW SERVANTS. 

See Constitutional Law, 
Master and Servant, 

Blasters and teamsters are, vol. 
20, p. 2%. 

Blasting crew and foreman hav- 
ing charge of dynamite may 
be, vol. 20, p. 2%. 

Brakeman not fellow servant of 
car inspector, vol. 19, p. 435. 

Car inspectors are not vice prin- 
cipals, vol. 14, p. 558. 

Car inspectors are vice princi* 
pals, vol. 14, p. 558. 

Concurring negligence of master 
and fellow servant, vol. 12, p* 
791 ; vol. 16, p, 570- 
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Criterion of fellow service, vol. 
12, p. 684 ; vol. 16, p. 570 ; vol. 
20, p. 491. 

Employee's knowledg-e of fellow 
servant's incompetency as no- 
tice to master, vol. 14, p. 624. 

Employees of Different Trains. 

Brakeman and engineer are, 

vol. 20, p. 489. 
Brakeman of freight train act- 
ing as switchman and en- 
gineer of passenger train 
are, vol. 20, p. 489. 
Conductor and brakeman are, 

vol. 20, p. 489. 
Conductor and brakeman are 

not, vol. 20, p. 490. 
Conductor and fireman are not, 

vol. 20, p. 491. 
Conductor of construction 
train and fireman of passen- 
ger train are, vol. 20, p. 489. 
Conductor of wild train and 
laborer on gravel train are 
not, vol. 20, p. 491. 
Engineer and conductor are 

not, vol. 20, p. 491. 
Engineer and fireman are, vol. 

20, p. 490. 
Engineer and those in charge 
of another train are not, vol. 
20, p. 491. 
Engineers are, vol. 20, p. 490. 
Expressman and baggageman 
of passenger train and em- 
ployees of freight train are 
not, vol. 20, p. 491. 
Held not to be fellow servants, 

vol. 20, p. 490. 
Wreckers and trainmen of an- 
other train are, vol. 20, p. 
490. 
Engineer and switchman are, 

vol. 14, p. 574. 
Engineer and switchman are not, 

vol. 14, p. 574. 
Florida statute, vol. 12, p. 735. 
Having charge of dangerous in- 
strumentalities does not pre- 
V e n t employee from being 
fellow servant of other employ- 
ees, vol. 20, p. 2%. 
Injury to servant through negli- 
gence of fellow servant in 
selection of appliance, vol. 11, 
p. 15. 

Kansas Statute. 

Contracts in contravention of, 

vol. 12, p. 703. 
Interpretation, vol. 12, p. 703. 
Receivership does not affect, 

vol. 12, p. 705. 



FELLOW SERVANTS— a?«/'flf. 

Scope, vol. 12, p. 703. 
To what servants applicable, 
vol. 12, p. 703. 

Kentucky doctrine as to liabil- 
ity of master for negligence 
of fellow servant, vol. 19, p. 
290. 

Negligence of fellow servant in 
not keeping roadway of rail- 
road in proper condition is, 
as to employee injured there- 
by , chargeable to master, 
vol. 12, p. 719. 

Roadmasters as, vol. 17, p. 420. 

Section foreman not fellow serv- 
ant of trainmen, vol. 12, p. 684. 

Servants in common service 
under common master, vol. 12, 
p. 652. 

Servants in different depart- 
ments of service, vol. 12, p. 
678 ; vol. 16, p. 570 ; vol. 17, p. 
415. 

Switchmen and trainmen are, 
vol. 16, p. 439. 

Telegraph operator as fellow 
servant of trainmen, vol. 18, 
p. 543. 

Telegraph operators not fellow 
servants of trainmen, vol. 18, 
p. 544. 

Trackmen and train hands are, 
vol. 14, p. 586. 

Train dispatcher as a fellow serv- 
ant, vol. 11, p. 404. 

Train dispatcher is a vice prin- 
cipal, vol. 14, p. 609. 

Trainmen and conductor on same 
train are, vol. 14, p. 638. 

Trainmen and Other Employees 
Riding on Train. 

Blacksmith riding to work 

and engineer are, vol. 20, p. 

214. 
Carpenter riding to work and 

engineer are, vol. 20, p. 114. 
Conductor and surveyor are, 

vol. 20, p. 214. 
Construction hand riding to 

work and engineer are, vol. 

20, p. 214. 
Foreman of construction 

hands and engineer are not, 

vol. 20, p. 215. 
General rule, vol. 20, p. 213. 
Laborer on construction train 

and engineer are, vol. 20, p. 

214. 
Laborer on gravel train and 

engineer are, vol. 20, p. 214. 
Mechanic riding to and from 

work and trainmen are not, 

vol. 20, p. 215. 
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Not fellow servants in juris- 
dictions where different de- 
partment limitation is con- 
trolling, vol. 20, p. 215. 

Road master, conductor and 
engineer are, vol. 20, p. 214. 

Section foreman riding to 
work and conductor of repair 
train are not, vol. 20, p. 215. 

Section hand riding to work 
and conductor and engineer 
are, vol. 20, p. 215. 

Servant riding to wprk and 
train guard are, vol. 20, p. 
214. 

Trainmen and laborer on 
gravel train riding to work 
are, vol. 20, p. 215. 
Trainmen and roundhouse em- 
ployees are, vol. 14, p. 624. 
Watchman and gripman, vol. 

14, p. 574. 

FENCES. 

See Children, 
Gates, 

Judicial Notice, 
Pleading, 
Stocky Injury to. 

Burden of proof as to company's 

knowledge of defect, vol. 19, 

p. 150. 
Duty of landowner to notify 

company of delic i e n c y in 

fence, vol. 15, p. 568 
Duty to fence at switches and 

sidings, vol. 11, p. 267. 

Evidence. 

Notice of defect in fence im- 
plied from lapse of time, vol. 
19, p. 150. 
Notice of defect in original 
construction of fence need 
not be proved, vol. 19, p. 150. 
Lack of reasonable time to re- 
pair fence must be pleaded, 
vol. 19, p. 153. 
Liability for injuries to animals 
unlawfully at large, where 
failure to fence track, vol. 19, 
p. 726. 

Liability for injuries to stock 
passing through culvert, under 
statute requiring track to be 
fenced, vol. 20, p. 237. 

Liability for injury to employee 
as affected by violation of stat- 
ute requiring track to be 
fenced, vol. 19, p. 147. 

Liability for killing stock where 
owner failed to comply with 
fence law, vol. 19, p. 728. 



No duty to fence track within 
city limits, vol. 11, p. 651. 

Notice of defect, vol. 19, p. 149. 

Notice of defect implied from 
lapse of time, vol. 19, p. 150. 

Notice of defect in original con- 
struction need not be proved, 
vol. 19, p. 150. 

Notice of defects required from 
landowner, vol. 19, p. 150. 

Repairs must be made in reason- 
able time, vol. 19, p. 151. 

FIRES. 

See Eminent Domain, 

Appliances, Duty of Company as 
to. 

General rule, vol. 15, p. 509. 

Most improved appliances, vol. 
15, p. 511. 

Need not buy all patents, vol. 
15, p. 512. 

Preventing escape of fire abso- 
lutely, vol. 15, p. 510. 

Connbustibles on Right of Way, 

vol. 15, p. 509. 

Dry grass, vol. 15, p. 509. 
Company not liable when free 

from negligence, vol, 15, p. 

497. 
Company's liability as w a r e- 

houseman, vol. 15, p. 498. 

Contributory Negligence. 

Combustibles near right of 
way, vol. 15, p. 518. 

Effect of, in case of fire, where 
statute makes railroad in- 
surer, vol. 15, p. 498. 

Failure to attempt to extin- 
guish fire, vol. 15, p. 514. 

Plaintiff's duty to guard 
against fires, generally, vol. 
15, p. 513. 

Stacking grain and hay near 
track a question for jury, 
vol. 15, p. 513. 

Whether land owner is guilty 
of contributory negligence 
in allowing combustibles to 
accumulate • near right of 
way, vol. 11, p. 272. 
Degree of care required of com- 
pany, generally, vol. 15, p. 509. 

Duty as to Fuel Used. 
Fuel in common use, vol. 15, 

p. 513. 
Wood used as. fuel, vol. 15, p. 

513. 

Evidence. 

Fact constituting negligence 
must be proved, vol. 12, p. 
845. 
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Fires set by engines, evidence 

of Other fires, vol. 12, p. 848. 
Orig-in of fire, vol. 15, p. 518. 
Other fires, vol. 15, p. 518 ; 
• vol. 12, p. 848. 
That claim for other goods 

burned at same time was 

paid, vol. 12, p. 848. 
Value of trees destroyed by 

fire, vol. 15, p. 519. 

Insurance. 

Inability to procure, as affect- 
ing company's liability, vol. 
15, p. 557. 

Intervening Cause. 

Burning oil in stream, vol. 15, 

p. 508. 
Fire breaking out afresh, vol. 

15, p. 508. 
Wind an intervening cause, 

vol. 15, p. 506. 
Wind not intervening cause, 

vol. 15, p. 507. 

Personal Injuries. 

Company's liability, vol. 15, p. 

498. 
Injury caused by attempt to 

extinguish fire, vol. 15, p. 

499. 

^ Presumption of Negligence. 

Constitutionality of statutes 
making occurrence of fire 
presumptive evidence of 
negligence, vol. 15, p. 518. 

Presumption arises, vol. 15, p. 
515. 

Presumption does not arise, 
vol. 15, p. 517. 

Proximate Cause. 

Question for jury, vol. 15, p. 
501. 

Question of law, vol. 15, p. 504, 
Test, vol. 15, p. 500. 
Where fire spreads to other 
property, vol. 15, p. 499. 

Where injury is received while 
attempting to extinguish 
fire, vol. 15, p. 499. 

Statutes affecting comp a n y's 
liability construed, vol. 15, p. 
499. 

Statute Making Railroad In- 
surer. 

Constitutionality, vol. IS, p. 
498. 

Effect of contributory negli- 
gence under, vol. 15, p. 498. 

Subrogation of insurer, vol. 14, 
p. 144; vol. IS, p. 519. 



FLAGMAN. 

See Crossings, 

PORBOIiOSURB. 
See Mortgages, 

PORBOIiOSURB SALB. 

Exemption of railroad from 
taxation as affected by, vol. 
14, p. 199. 

Right of purchaser of railroad 
to earnings before completion 
of sale, vol. 14, p. 817. 

PORBIGN OORPORATI O N S. 

See Removal of Cause, 
Taxation, 

Service of process on agent of, 
vol. 15, p. 452. 

PORBIGN STATUTES. 
See Statutes, 

PORPBITURB. 
See Franchises, 

FRANOHISBS. 

See Alienation of Franchises, 
Ultra Vires, 

Acquisition of railroad fran- 
chises by purchase at foreclos- 
ure sale where purchaser is an 
individual, vol. 20, p. 349. 

Corporate franchises are subject 
to legislation affecting reme- 
dies, vol. 11, p. 342. 

Forfeiture. 

Abandonment of road, vol. 17, 

p. 624. 
Absence from state, vol. 17, p. 

623. 
Cannot be taken advantage of 

collaterally, vol. 17, p. 628. 
Failure to construct road, vol. 

17, p. 623. 
Failure to operate road, vol. 17, 

p. 624. 
Failure to pay stock subscrip- 
tion not ground for, vol. 17, 

p. 625. 
Forfeiture must be judicially 

ascertained where nonuseror 

misuser is the ground, vol. 

17, p. 625. 
Non-residence of officers and 

directors, vol. 17, p. 623. 
Nonuser or misuser, vol. 17, p. 

622. 
Nonuser or misuser must be 

positive and wilful act, vol. 

17, p. 624. 
Parties, vol. 17, p. 627. 
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Power of court to appoint re- 
ceiver in adjudging, vol. 17, 
p. 628. 

Statutory declaration of, vol. 
17, p. 626. 

Suing in federal court not 
ground for, vol. 17, p. 625. 

Transfer and sale of property, 
vol. 17, p. 624. 

Waiver by state, vol. 17, p. 629. 
Sale under execution, vol. 20, p. 

349. 

FREE PASSES. 

See Carriers of Passengers. 
Tickets and Fares, 

PRIQHTENINa HORSES. 
See Judicial Notice. 

PROGS. 

See Master and Servant. 

GARNISHMENT. 
Goods in depot, vol. 19, p. 206. 

GATES. 

See Crossings. 

Contributory negligence in 
crossing where safety gates 
are closed, vol. IS, p. 6. 

Duty of company to make gates, 
bars and crossings for land- 
owners, vol. 15, p. 567. 

Duty of landowner to give notice 
of open gates, vol. 15, p. 568. 

Gate is part of fence, vol.. 15, p. 
569. 

Liability of compan y where 
landowner leaves gate open, 
vol. 15, p. 568. 

GRAVEL PITS. 
See Railroads. 

GROSS NEGLIGENCE. 
See Ordinances. 

GUARANTY. 
See Railroads. 

HAOKMEN. 

See Carriers of Passengers. 
Stations and Depots. 

HIGHWAYS. 

See Crossings. 
HOTELS. 

See Railroads. 



ILLEGAL ARREST. 
See Arrest. 



•*M. 



IMPROVEMENTS. 

See Eminent Domain. 
Local Assessments. 

IMPUTABLE NEGLIGENCE. 

See Children. 
Negligence. 

INDEPENDENT CONTRACT- 
ORS. 

See Railroads. 

Direction by company, vol. 13, 
p. 468. 

Effect of superintendence of 
work by company, vol. 13, p. 
468. 

Liability of company for negli- 
gence of, generally, vol. 13, p. 
467. 

Liability for torts of independ- 
ent contractors, vol. 13, p. 91. 

INJUNCTIONS. 

See Ejectment. 

Eminent Domain. 

Injunction not granted to pre- 
vent street railway from cross- 
ing railroad, vol. 18, p. 441. 

Use of railroad right of way by 
telegraph company, vol. 13, p. 
422. 

INSPECTION. 

See Carriers of Passengers, 
Master and Servant. 

Foreign cars, vol. 11, p. 24. 

INSTRUCTIONS. 

See Signals. 

Scope of, in action for negli- 
gence, vol. 12, p. 21. 

INSULTS AND ABUSE. 
See Carriers of Passengers. 

INSURANCE. 
See Fires. 

Subrogation of insurer, vol. 15, 
p. 557. 

INTEREST. 

See Damages. 

INTERSTATE COMMERCE. 

Competition as justifying differ- 
ence in rates, vol. 13, p. 313. 

License tax on corporation en- 
gaged in,. vol. 14, p. 208. 

Rebates, vol. 13, p. 297. 

Recovery of excess of rate 
charged over agreed rate, 
where latter is in excess of 
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INTERSTATB OOMMEBOE— 
Continued. 

interstate commerce schedule, 
vol. 13, p. 277. 

Stopping Trains at County 
Seats. 

Coastitutionality of statute, 
vol. 14, p. 851. 

Not a violation of federal con- 
stitution, vol. 14, p. 851. 

Supreme court's modification 
of general rule, vol. 14, p. 
851. 

INTERVENING CAUSE. 
See Fires, 

INTOXICATING LIQUORS. 

Carrier as purchaser's agent, 
vol. 16, p. 185. 

INTOXICATION. 

See Carriers of Passengers, 
Contributory Negligence. 

JOINDER. 

See Master and Servant. 

JUDICIAL NOTICE. 

Capacity of car, vol. 16, p. 586. 
Checking baggage, vol. 16, p. 

585. 
Comparative assessed values of 

different railroad lines, vol. 

16, p. 587. 
Competing lines, vol. 16, p. 586. 
Construction of road, vol. 16, p. 

582. 
. Corporate existence, vol. 16, p. 

581. 
Crossings, gates and gatekeepers 

promote safety, vol. 16, p. 585. 
Cultivation of right of way by 

abutting owners, vol. 16, p. 

586. 
Express business, vol. 16, p. 

587. 
Extent of railway system, vol. 

16, p. 582. 
Fences, vol. 16, p. 585. 
Foreign statutes, vol. 16, p. 581. 
Incidents of travel, vol. 16, p. 

584. 
Inspection of cars, vol. 16, p. 

586. 
Killing stock, vol. 16, p. 586. 
Land grant, vol. 16, p. 583. 
Liability of car to frighten 

horses, vol. 16, p. 586. 
Location of road, vol. 16, p. 

582. 
Loss of arm in accident, vol. 

16, p. 586. 



JUDICIAL NOTICE— 07«/'flf. 

Management of railroads, vol. 

16, p. 583. 
Matters relating to railways, vol. 

16, p. 580. 
Name of railroad, vol. 16, p. 581. 
Negligence, reasonable care, vol. 

16, p. 586. 
Powers and duties of officers and 

employees, vol. 16, p. 584. 
Residence of corporation, vol. 

16, p. 582. 
Seal of company, vol. 16, p. 582. 
Speed down grade, vol. 16, p. 

585. 
Unblocked frogs and switches, 

vol. 16, p. 585. 

JURISDICTION. 

See Receivers. 

Court appointing receiver may 
retain jurisdiction, after his 
discharge of claims arising 
during receivership, vol. 13, 
p. 666. 

Federal Jurisdiction. 

Incorporation of railroad in 
another state as effecting, 
vol. 15, p. 374. 

LABORERS. 
See Liens. 

LACHES. • 

Vendor's laches does not affect 
his right of stoppage in tran- 
situ, vol. 16, p. 253. 

LAND. 

See Railroads. 
Right of Way. 

LAND GRANTS. 

See fudicial Notice. 
Public Lands. 

LATENT DEFECTS. 

See Carriers of Passengers. 
Master and Servant. 

LEASES AND RUNN'ING 
POWERS. 

See Competing Lines. 
Ultra Vires. 

Lessor's liability for injuries 
inflicted while its road is oper- 
ated by lessee, vol. 20, p. 847. 

Liability for injuries to passen- 
ger in collision caused by 
company having statutory 
running powers over defend- 
ant's line, vol. 19, p. 522. 
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LEASE AND RUNNING 
PCWERS— Continued. 

Liability of master for injury to 
employee caused by defective 
track owned by another com- 
pany, vol. 20, p. 107. 

Whether constitutional prohibi- 
tion against consolidation of 
competing- lines prevents leas- 
ing, vol. 15, pp. 381, 841. 

lilOENSEES. 

See Accidents on Track, 

Active and passive negligence 
of company, vol. 11, p. 831. 

Care due from railroad company 
to licensees, general rule, vol. 
20, p. 399. 

Care due to bare licensee, vol. 
20, p. 400. 

Care due to bare licensee at cross- 
ing, vol. 13, p. 767. 

Care required of licensee while 
walking at night on track, vol. 
20, p. 396. 

Duty to licensee on right of way, 
vol. 20, p. 396. 

Duty to give signals at points 
used as crossings by licensees, 
vol. 20, p. 399. 

Duty to give warning where 
track within city is used as 
footpath, vol. 20, p. 396. 

Duty to persons using crossing 
leading from private premises 
to owner's well, vol. 20, p. 399. 

Implied license to cross siding 
on unfenced lot in city, vol. 
20, p. 397. 

Implied license to cross switch 
track in railroad yard, vol. 20, 
p. 397. 

Implied license to cross track at 
point reached by stairs con- 
structed by persons using 
track, vol. 20, p. 397. 

Implied license to public to cross 
track at its junction with road 
kept open for company's em^ 
ployees, vol. 20, p. 397. 

Implied license to public to use 
crossing leading only to pri- 
vate premises, vol. 2io, p. 398. 

Implied license to use footway 
over railroad property, vol. 20, 
p. 394. 

Implied license to use of footpath 
by school children, vol. 20, 
p. 398. 

Implied license to use railroad 
bridge as footpath, vol. 20, 
p. 394. 

Injury to licensee at station, vol. 
13, p. 748. 
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Invitation to cross switch im- 
plied from habit of leaving 
space between cars, vol. 20, 
p. 398. 

Invitation to public to use pri- 
vate crossing implied from 
construction of bridge, vol, 20, 
p. 398. 

License not implied from use of 
track as footpath, vol. 20, 
p. 395. 

License to use implied from con- 
struction by railroad of private 
crossing in city, vol. 20, p. 398. 

License to use implied from 
construction of crossing over 
private road, vol. 20, p. 398. 

No invitation to cross fenced 
track implied from uset for 
four years, vol. 20, p. 399. 

Notice to servant of habitual use 
of trestle by licensee, when 
notice'to master, vol. 20, p. 3%. 

Not liable to licensee on track in 
absence of wilfulness or wan- 
tonness, vol. 20, p. 396. 

Person having business 1 n 
freight office injured in freight 
yard is not a licensee, vol. 20, 
p. 395. 

Persons using roadbed with 
acquiescence of company, vol. 
11, p. 830. 

Where license to cross track is 
implied, vol. 20, p. 397. 

W)iere license to use roadbed as 
footpath is implied from use 
without objection, vol. 20, 
p. 394. 

Where license to use track as 
footpath is not implied, vol. 
.20, p. 395. 

Whether use of right of way as 
footpath for over twenty years 
by the public is evidence of a 
license, vol. 20, p. 3%. 

LICENSE TAX. 
See Taxation, 

LIENS. 

Contractors as laborers, vol. 12, 
p. 863. 

LIGHTS. 

See Stations and Depots, 

LIMITATION OF ACTIONS, 

See Adverse Possession, 
Death by Wrongful Act, 

LIMITATION OF LIABILITY. 

See Carriers of Freight, 
Carriers of Passengers, 
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LOOAL ASSESSMENTS. 

Contract exempting street rail- 
way and requiring" it to keep 
street in repair, validity, vol. 
20, p. 274. 

Liability of Right of Way and 
Roadbed to Assessnnent for 
Local Improvennents. 

Company having- mere license 
to run trains over tracks of 
another company not assess- 
able on account of it, vol. 20, 
p. 273. 

Must be specially benefited, 
vol. 2u, p. 268. 

Not assessable for cost of street 
paving, vol. 20, p. 271. 

Not assessable for paving side- 
walk, vol. 20, p. 272. 

Not for cost of opening adja- 
cent street, vol. 20, p. 272. 

Not for cost of opening street 
across track, vol. 20, p. 272. 

Right of way and track not 
assessable as abutting prop- 
erty, vol. 20, p. 271. 

Right of way liable to assess- 
ment for construction of 
turnpike, vol. 20, p. 270. 

Right of way liable to assess- 
ment for cost of constructing 
sewer in adjoining street, 
vol. 20, p. 269. 

Right of way liable to assess- 
ment for cost of constructing 
sewer in same street, vol. 20, 
p. 269. 

Right of way liable to assess- 
ment for drainage benefits, 
vol. 20, p. 270. 

Right of way liable to assess- 
ment for prior street improve- 
ments, vol. 20, p. 270. 

Right of way liable to assess- 
ment for street c r o s^s i n g 
improvement, vol. 20, p. 270. 

Right of way not assessable for 
widening street, vol. 20, p. 
272. 

Roadbed liable, vol. 20, p. 269. 

Roadbed not liable, vol. 20, p. 
271. 

Track liable as abutting prop- 
erty, vol. 20, p. 271. 

Tracks and right of way not 
liable to assessment for street 
improvements, vol. 20, p. 271. 

Special assessment on railroad 
property through which right 
of way extends held not invalid 
as on assessment of the right 
of way, vol. 20, p. 273. 



LOOAL ASSESSMENTS— a«- 
tinued. 

Street Railways. 

Assessable for widening street, 

vol. 20, p. 273. 
General rule, vol. 20, p. 273. 
Liable to assessment for street 

paving, vol. 20, p. 273. 
Not assessable for cost of new 

pavements, vol. 20, p. 274. 

Not assessable unless benefited, 
vol. 20, p. 274. 

Not considered benefited by 
street paving, vol. 20, p. 274. 

Roadbed not assessable under 
charter provision as land 
bordering on street, vol. 20, 
p. 273. 

Tracks assessable as real estate 
for cost of paving street, vol. 
20, p. 273. 

Validity of assessment on 
abutting owner as affected 
by failure to assess street 
railway company, vol. 20, p. 
274. 

# 

Validity of assessment on right 
of way for local improve- 
ments, vol. 11, p. 813. 

LOOKOUTS. 

See Crossings, 
Railroads, . 
Stock, 

Lookout on rear of car backing 
over crossing, vol. 12, p. 374. 

MAIL OLERKS. 

See Carriers of Passengers, 

MALICIOUS ACTS. 

See Carriers of Passengers, 

MANDAMUS. 

See Carriers of Freight, 
Carriers of Passengers, 
Stations and Depots, 

Construction of bridge, vol. 12, 
p. 860. 

Operation of mixed trains, vol. 
12, p. 243. 

Operation of trains compelled, 
vol. 12, p. 242. 

Operation of trains not com- 
pelled, vol. 12, p. 244. 

Stopping of trains at stations, 
vol. 12, p. 245. 

Whether mandamus will lie at 
the instance of a private citi- 
zen to compel the operation 
of a road, vol. 11, p. 75. 
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MARKET VALUE. 
See Eminent Domain, 

MASTER AND SERVANT. 

See Agents, 

Carriers of Passengers, 

Discharge Lists, 

Employers^ Liability Acts, 

Fellow Servants, 

Fences, 

Medical Services, 

Negligence, 

Res GestcB, 

Trespassers, 

Witnesses, 

Appliances. 

Duty of master as to inspec- 
tion, vol. 19, p. 427. 

Duty to furnish automatic 
couplers, vol. 14, p. 717. 

Reasonable care in inspecting 
required of master and serv- 
ant, vol. 14, p. 741. 

Assaults. 

Lawful force by conductor as- 
saulted by passenger, vol. 20, 
p. 442. » 

Liability for abduction of boy 
by conductor, vol. 20, p. 444. 

Liability for assault at station 
by police officer in employ of 
railroad company, vol. 20, p. 
443. 

Liability for assault by motor- 
man on driver of obstructing 
wagon, vol. 20, p. 445. 

Liability for assault on boy by 
driver of street car, vol. 20, 
p. 445. 

Liability for assault on fellow 
servant, vol. 20, p. 444. 

Liability for assault on passen- 
ger by conductor resenting 
insult, vol. 20, p. 442. 

Liability for assault upon per- 
son having no connection 
with the railroad company, 
vol. 20, p. 445. 

Liability for attack with 
deadly weapons in seizing 
railroad of another company, 
vol. 20, p. 444. 

Liability for homicide by sta- 
tion agent, vol. 20, p. 443. 

Liability for killing of cus- 
tomer by station agent, vol. 
20, p. 443. 

Liability for assault by station 
agent on person at depot to 
receive freight, vol. 20, p. 
443. 

Liability of carrier for assault 



MASTER AND SERVANT— 
Continued, 

on passenger by servant not 
in line of duty, vol. 20, p. 442. 

Liability of master for assault 
by servant, vol. 14, p. 563. 

Liability of railroad company 
for act of conductor in shoot- 
ing person who had broken 
into car, vol. 20, p. 443. 

Liability of railroad company 
for assault by employees not 
acting within scope of em- 
ployment, vol. 20, p. 442. 

Liability of railroad company 
for assault by its physician 
on his assistant, vol. 20, p. 
444. 

Liability of sleeping-car com- 
pany for assault by porter 
on passenger, vol. 20, p. 442. 

Assumption of Risk. 

Assumption of risk, vol. 17, p. 
420. 

Assumption of risk must be 
pleaded, vol. 12, p. 512. 

Burden of proving servant's 
knowledge of defect, vol. 11, 
p, 489. 

Coupling cars, vol. 12, p. 609. 

Defective appliances, vol. 14, 
p. 830 ; vol. 11, pp. 412, 866. 

Defective track, vol. 11, p. 863. 

Effect where servant continues 
in employment without ob- 
jection after he has knowl- 
edge of defect, vol. 11, p. 485. 

Effect where servant uses de- 
fective appliances under 
promise of company to re- 
pair, vol. 11, p. 487. 

Effect where servant uses 
defective appliance under 
protest, vol. 11, p. 487. 

Employee chargeable with no- 
tice of defective appliance, 
vol. 11, p. 412. 

Employee on repair train, vol. 
14, p. 658. 

Falling objects, vol. 12, p. 624. 

General rule as to defective 
appliances, vol. 11, p. 484. 

Insufficient number of serv- 
ants, vol. 16, p. 419. 

Insufficient space between 
tracks, vol. 16, p. 319. 

Latent defects, vol. 11, p. 485. 

Overhead structure, vol. 12, 
p. 555. 

Structures near track, vol. 11, 
p. 453. 

Whether servant assumes risk 
by obeying order which 
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places him in obvious dan- 
ger, vol. 11, p. 429. 
Whether trainmen assume 
risks arising- from defective 
roadbed, vol. 20, p. 107. 
Assumption of risk from viola- 
tion of statutory duty by mas- 
ter, vol. 17, p. 513. 
Burden of proving- that master 
had notice of defect in appli- 
ance is on injured employee, 
vol. 12, p. 744. 
Concurring negligence of mas- 
ter and fellow servant, vol. 16, 
p. 570. 

Contributory Negligence. 

Although step to engine cab is 
defective, if employee is 
guilty of contributory negli- 
gence in attempting to get 
upoil it while engine is in 
motion there can be no re- 
covery for his injuries caused 
by such attempt, vol. 20, p. 
305. 

As bar to recovery under em- 
ployers' liability acts, vol. 
18, p. 696. 

Attempting to board moving 
engine by stepping on front 
footboard in violation of rule 
as gross contributory negli- 
gence, vol. 20, p. 304. 

Attempting to board moving 
freight car while acting un- 
der orders in emergencies is 
not, vol. 20, p. 303. 

Boarding moving car to pre- 
vent collision may not be, as 
matter of law, vol. 20, p. 304. 

Boarding moving engine with 
knowledge of defective step 
in nighttime as contributory 
negligence, vol. 20, p. 304. 

Boarding moving switch en- 
gine with knowledge of de- 
fective hand rail as cross 
contributory negligence, vol. 
20, p. 304. 

Boarding moving train may 
be such as to prevent recov- 
ery for master's negligence 
in regard to appliances, vol. 
20, p. 304. 

Boarding train of flat cars in 
obedience to orders is not 
negligence per se, vol. 20, p. 
303. 

Brakeman cannot recover for 
injuries received in attempt- 
ing to board pilot of moving 
engine under orders although 



company was negligent in 
not repairing track, vol. 20, 
p. 305. 

Carelessly getting on moving 
engine in front is such as to 
prevent recovery although 
footboard was slanting, vol. 
20, p. 306. 

Choosing more hazardous way 
of performing duty, vol. 12, 
p. 585 ; vol. 18, p. 555. 

Conductor's violation of law 
in failing to stop train at in- 
tersection, vol. 19, p. 16. 

Disregard of rules by employ- 
ees, vol. 20, p. 277. 

Due care on part of employee, 
vol. 14, p. 742. 

Duty of employee working oh 
track to be on lookout for 
trains, vol. 14. p. 807. 

l^mployee riding on top of car 
in violation of rule, vol. 19, 
p. 778. 

I^ngineer's failure to stop train 
at intersection, question for 
jury, vol. 19, p. 16. 

l^vidence to show custom of 
servants to disregard rules 
inadmissible, vol. 17, p. 431. 

Failure to obey rules as afl^ect- 

• ing right to recover, vol. 12, 
p. 668. 

Injury to employee walking 
without light, vol. 11, p. 538. 

I^iability for injuries to em- 
ployees riding on engines in 
violation of rule, vol. 19, p. 
777. 

Mounting tender of moving 
engine in obedience to order, 
at wrong places, is, vol. 20, 
p. 305. 

Negligence of master causing 
danger whereby servant acts 
erroneously through fright 
in avoiding such danger, 
vol. 12, p. 790. 

Negligent master not liable 
where contributory negli- 
gence of injured employee 
was proximate cause of in- 
jury, vol. 11, p. 869. 

Noncompliance with impracti- 
cable rules is not, vol. 20, p. 
278. 

Obedience by servant of order 
exposing him to unusual 
danger, whether contribu- 
tory negligence, vol. 12, p. 
672. 

Obedience to orders inconsist- 
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ent with rules not contribu- 
tory negligence, vol. 20, p. 
278. 

Reliance on fellow servant to 
give warning of danger is 
not, vol. 19, p. 6. 

Riding on engine in violation 
of rule, vol. 19, p. 777. 

Riding on top of car in viola- 
tion of rule, vol. 19, p. 778. 

Rules, disregard of as contrib- 
utory negligence, vol. 20, p. 
277. 

Rules must be known to em- 
ployees to be binding, vol. 
20, p. 278. 

Rules, noncompliance with im- 
practicable ones not contrib- 
utory negligence, vol. 20, p. 
;278. 

Rules, obedience to orders in- 
consistent not contributory 
negligence, vol. 20, p. 278. 

Rules, servant's knowledge of, 
vol. 17, p. 430. 

Rules, standing on car in viola- 
tion of as contributory neg- 
ligence, vol. 20, p. 304. 

Rules, violation of, as contrib- 
utory negligence, vol. 20, p. 
299. 

Rules, violation of will . not 
prevent recovery for injury 
to employee unless proximate 
cause, vol. 20, p. 279. 

Servant going into danger 
relying on master's promise 
of protection, vol. 12, p. 789. 

Servant injured by jumping 
to avoid danger, vol. 16, p. 
461. 

Stepping upon footboard of 
slowly moving engine is not, 
as matter of law* vol. 20, p. 
304. 

Violation of rules will not pre- 
vent recovery for injuries to 
employees unless proximate 
cause, vol. 20, p. 279. 

Voluntary attempt to board 
moving engine at unsafe 
place, vol. 20, p. 305. 

Whether violation of master's 
rules are, vol. 20, p. 299. 

Duties and Liabilities of Master 
to Servant. 

Absence of bunters at end of 
track, vol. 12, p. 652. 

Absence of jaw-strap from car, 
vol. 19, p. 434. 



MASTER AND SERVANT— 
Continued, 

Ashes in freight yard causing 
injury to servant, vol. 12, p. 
640. 

Blasting side tracks, master's 
duty, vol. 16, p. 839 ; vol. 17, 
p. 428. 

Care of prudent persons re- 
quired of master, vol. 14, p. 
769. 

Care required of master as to 
inspection of appliances, vol. 
19, p. 428. 

Care required of master, gen- 
eral rule, vol. 14, p. 767. 

Care required of master not 
same as required for passen- 
gers, vol. 14, p. 769. 

Defective appliances, servant 
injured bv, must show that 
master had notice of, or 
could, by the exercise of rea- 
sonable care, have obtained 
notice thereof, vol. 12, p. 744. 

Defective grab-iron, question 
for jury, vol. 19, p. 434. 

Defective hand-holds, vol. 19, 
p. 431. 

Defective ladders, vol. 19, p. 
434. 

Duty of master as to inspec- 
tion of cars, vol. 19, p. 427. 

Duty of master as to safe place 
to work, vol. 16, p. 570. 

Duty of master as to safe track 
and machinery, vol. 16, p. 
570. 

Duty of master to inspect for- 
eign cars, vol. 19, p. 430. 

Duty of master to inspect for 
latent defects, vol. 19, p. 428. 

Duty of master to warn serv- 
ant of approaching danger, 
vol. 19, p. 6. 

Duty to ballast yard tracks, 
vol. 12, p. 632. 

Duty to give warning of over- 
h e a d structures, vol. 14, 
p. 381. 

Duty to instruct and warn 
inexperienced servant, vol. 
19, p. 506. 

Failure to provide bunters, vol. 
12, p. 652. 

Injury to servant from speed 
in excess of ordinance, prox- 
imate cause, vol. 11, p. 24. 

Inspection of cars, vol. 17, 
p. 480. 

Inspectors at termini only not 
sufficient, vol. 19, p. 428. 

Latent defects in hand-holds, 
question for jury, vol. 19, 
p. 431. 
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Liability for injury sustained 
after working hours, vol. 20, 
p. 117. 

L/iability for injury to em- 
ployee sustained after work- 
ing- hours, vol. 29, p. 299. 

L/iability for injury to servant 
by neg-ligence of another 
company, vol. 17, p. 480. 

Liability for negligence of 
fellow servant in selection of 
machinery, vol. 11, p. 15. 

Liability for negligent inspec- 
tion of other company, vol. 
19, p. 430. 

Liability of company' trans- 
ferring cars for negligent 
inspection, vol. 19, p. 430. 

Liability of master for injury 
to employee caused by defect- 
ive track owned by another 
company, vol. 20, p. 107. 

Liability of master for injury 
to servant employed in an 
emergency by con ductor, 
vol. 11, p. 447. 

Mail crane near track — negli- 
gence of master, vol. 14, 
p. 748. 

Making flying switch not 
negligence per se, vol. 18, 
p. 750. 

Master not liable for injury to 
employee acting beyond 
scope of his employment if 
he was chargeable with 
notice of danger to same 
degree as master, vol. 14, 
p. 779. 

Master not liable for injury to 
employee voluntarily p e r- 
forming act beyond scope of 
employment, vol. 14, p. 779. 

Only reasonable care in in- 
specting required of either 
master or servant, vol. 19, 
p. 428. 

Ordinary care required of 
master, vol. 14, p. 768. 

Reasonable care required of 
master, vol. 14, p. 768. 

Safe place to work, duty of 
master, vol. 12, p. 537. 

Safe track and machinery, 
degree of care in furnishing, 
vol. 12, p. 668. 

Structures near track, vol. 11, 
p. 531. 

Unblocked frogs and guard- 
rails, vol. 12, p. 604. 
Employee's knowledge of fellow 

6D 
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Continued. 

servant's incompetency aa 
notice to master, vol. 14, p. 624, 
Employees, who are, vol. 16» 
p. 550. 

Evidence. 

Burden is on servant seeking 
to recover for injuries al- 
leged to have been caused by 
master's negligence, to prove 
such negligence, vol. 12, 
p. 735. 

Burden of proof as to negli- 
gence where servant is 
i nj u re d through defective 
appliance, vol. 11, p. 868. 

Evidence of customary care or 
negligence of e m p 1 o yees, 
vol. 12, p. 828. 

Expert evidence as to proper 
position of brakeman on 
train, vol. 17, p. 481. 
Inspection of cars— liability of 

transferring company, vol. 17, 

p. 485. 
K n o w 1 e dge of employee of 

co-employee's incompetency as 

notice to master, vol. 14, p. 624. 
Liability for torts of servant 

committed outside scope of 

employment, vol. 20, p. 442. 
Notice to servant as notice to 

master, vol. 11, p. 6. 
Presumption as to scope of 

employment, vol. 14, p. 88. 
Release. 

Effect of misrepresentations of 
company's agents, vol. 19, 
p. 421. 

Rules. 

Duty of master to make, vol. 
12, p. 823. 

Evidence inadmissible to show 
custom to disregard, vol. 17, 
p. 431. 

Waiver of rules by company, 
vol. 20, p. 277 ; vol. 17, p. 430. 

Rules abrogated by custom, vol. 
20, p. 278. 

Torts. 

Joinder of master and servant 
in action for tort of servant, 
vol. 14, p. 828. 

Liability of master for torts of 
servant outside of scope 
of e m p 1 o yment, vol. 14, 
p. 562. 

Volunteers. 

Liability for injury to, vol. 17, 
p. 442. 
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L/iability for injury to servant 
voluntarily acting outside of 
scope of employment, vol. 17, 
p. 445. 

MEASURE OF DAMAGES. 
See Damages, 

MECHANICS' LIENS. 
See Liens, 

MEDICAL EXPENSES. 
See Damages, 

MEDICAL EXPERTS. 
See Evidence, 

MEDICAL SERVICES. 

Authority of officers and serv- 
ants to bind company by con- 
tracts for, vol. 16, p. 378. 

Ratification of unauthorized con- 
tract for by servant, vol. 16, 
p. 378. 

MENTAL SUFFERING. 
See Damages, 

MORTALITY TABLES. 
See Evidence, 

MORTGAGES. 

After-acquired property, vol. 17, 
p. 560 ; vol. 15, p. 294 ; vol. 12, 
p. 870. 

Mortg-agee necessary party to 
action to foreclose mortgaged 
property, vol. 13, p. 416. 

Power of railroad to mortgage 
corporate property, vol. 17, p. 
560. 

Priority, vol. 15, p. 294. 

Priority of equities arising sub- 
sequently, vol. 12, p. 872. 

Priority of mortgage over claim 
for car rental, vol. 12, p. 866. 

Priority of note for supplies 
secured by collateral, vol. 18, 
p. 398. 

Purchasers at foreclosure sale 
not liable for debts of old com- 
pany, vol. 17, p. 650. 

MUNICIPAL AID. 

Effect of consolidation on sub- 
scription, vol. 17, p. 748. 

MUNICIPAL AID BONDS. 

Estoppel to deny recital in bonds, 
vol. 12, p. 868. 



MUNICIPAL CORPORA- 
TIONS. 

Regulation of street railways* 
vol. 11, p. 806. 

NEGLIGENCE. 

See Carriers of Passengers, 
Children, 
Crossings, 
Evidence, 
Fellow Servants, 
Fires, 

Independent Contractors, 
Judicial Notice, 
Master and Servant, 
Ordinances, 
Pleading, 
Stocky Injuries to. 
Turntables, 

Accidents giving rise to presump- 
tion of, vol. 17, p. 240. 

Burden of proof, vol. 12, p. 543. 

Concurrent negligence, vol. 12, 
p. 336. 

Crossings. 

No presumption as to whether 

or not there was negligence 

or contributory negligence, 

vol. 12, p. 417. 

Definition of "reckless" when 

applied to negligence, vol. 11, 

p. 665. 

Evidence. 

Admissibility o f company*s 
rules as evidence of negli- 
gence, vol. 11, p. 735. 

Admissibility of evidence of 
compromise with persons 
having similar claims, vol. 
20, p. 575. 

Customary care and n e g 1 i- 
gence of employees, vol. 12, 
p. 828. 

In action for damage caused 
by fixe, that claim for other 
goods burned at same time 
was paid, vol. 12, p. 848. 

Of customary care or negli- 
gence of employee, vol. 12, 
p. 828. 

Of offers to arbitrate or settle, 
vol. 20, p. 575. 

Payment by company for other 
property destroyed by fire as 
admission of negligence, vol. 
15, p. 518. 

Similar acts of negligence, 
vol. 14, p. 16. 

Sufficiency of evidence of neg- 
ligence, vol. 11, p. 876. 
Evidence of similar disconnected 

acts, vol. 14, p. 321. 
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Failure to obey statutory re- 
quirements as affecting* com- 
pany's liability, vol. 13, p. 701. 

Negligence and Contributory 
Negligence. 

Doctrine enunciated in Davies 
V, Mann, vol. 12, p. 366. 

Doctrine enunciated in Tuff v, 
Warman, vol. 12, p. 332. 

Doctrine stated by Maryland 
court, vol. 12, p. 333. 

Doctrine stated by Massachu- 
setts court, vol. 12, p. 333. 

Doctrine stated by Missouri 
court, vol. 12, p. 333. 

Doctrine with regard to tres- 
passers, vol. 12, p. 334. 

Where negligence of other 
party might have been dis- 
covered — application of rule, 
vol. 12, p. 335. 
Overhead structure, vol. 12, p. 

555. 
Pleading and proof, vol. 12, p. 

653. 
Pleading negligence, vol. 11, p. 

413. 

Presumption of, vol. 17, p. 240. 

Cases where presumption does 
not arise from accidents to 
passengers, vol. 16, p. 128. 

Derailment as giving rise to, 
in action for injury to pas- 
sengers, vol. 16, p. 126. 

Derailment merely prima facie 
proof of negligence in action 
for injury to passengers, vol. 
16, p. 129. 

Illustrations of what may give 
rise to, in action for injury 
to passengers, vol. 16, p. 126; 
vol. 12, p. 173. 

Proximate Cause. 

Concurring negligence of mas- 
ter and fellow servant, vol. 
12, p. 791. 

Servant acting erroneously 
through fright at danger 
caused by master's negli- 
gence, proximate cause, vol. 
12, p. 790. 
Question for jury, vol. 13, p. 858. 
Rebutting presumption of, in 

action for injury to stock, vol. 

14, ^. 31. 
Riding on platform of car is 

prima facie negligence, vol. 

14, p. 335. 

Scope of instructions in action 

for negligence, vol. 12, p. 21. 
Speed, vol. 14, p. 23. 



NBaLIGENOB— Cb«/»«»^flf. 
Statutes. 

Tennessee statute renders 

company failing to comply 

with absolutely liable, vol. 

13, p. 701. 

Sufficiency of evidence, vol. 11, 

p. 876. 

NEW LINE. 

See Railroads, 

NONSUIT. 

See ContHbutory Negligence, 

NOTICE. 

See Ejectment, 

Master and Servant, 

Stock, 

Stoppage in Transitu, 

NURSING. 

See Damages, 

OPINION BVIDBNOB. 
See Evidence, 

ORDERS. 

See Master and Servant, 

ORDINANCES. 
See Children, 

Contributory negligence will 
prevent recovery for personal 
injuries in action based on vio- 
lation of ordinance limiting 
speed and requiring signals to 
be given, vol. 20, p. 224. 

Speed in violation of, whether 
negligence per se, vol. 19, p. 
119. 

Violation of provisions limiting 
speed and requiring signals as 
gross negligence, vol. 20, p. 
225. 

Violation of provisions limiting 
speed and requiring signals to 
be given as negligence, vol. 20, 
p. 224. 

OVERHEAD STRUCTURES. 
See Master and Servant, 

PARCELS. 

See Baggage, 

PAROLE EVIDENCE. 
See Evidence, 

PARTIES. 

See Actions, 

Joinder of master and servant 
in action for tort of servant, 
vol. 14, p. 828. 
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PASSBNGBRS. 

See Carriers of Passengers, 

PERSONAL INJURIES. 

See Damages, 
Fires, 

PERSON ASSISTING PAS- 
SENGER. 

See Carriers of Passengers, 

PHOTOGRAPHS. 

See Evidence, 

Admissibility of photographs 
of injured person, in action 
for personal injuries, vol. 16, 
p. 507. 

Admissibility of X-ray photo- 
graphs, vol. 16, p. 508. 

PHYSICAL EXAMINATION. 

Enforcing order for, vol. 14, p. 
458. 

Refusal of court to order, vol. 14, 
p. 456. 

Surfifical examination of plain- 
tiff's person, vol. 14, p. 454. 

PLATFORMS. 

See Stations and Depots, 

PLEADING. 

See Exemplary Damages, 

Assumption of risk is a defense 
to be pleaded, vol. 12, p. 512. 

Averments of complaint in ac- 
tion of ejectment, vol. 15, p. 
410. 

Definition of * 'reckless" when 
applied to negligence, vol. 11, 
p. 665. 

Lack of reasonable time to re- 
pair fence must be pleaded, 
vol. 19, p. 153. 

Negligence, vol. 14, p. 49 ; vol. 
11, p. 412. 

Pleading and proof in action 
for negligence, vol. 12, p. 653. 

Special damages must be ex- 
pressly pleaded, vol. 15, p. 803. 

Wilful negligence, vol. 14, p. 
802. 

PRE-EMPTION. 
See Public Lands, 

PREFERENTIAL CLAIMS. 
See Receivers, 

PRESUMPTION OF NEGLI- 
GENCE. 

See Crossings, 
Fires, 
Negligence, 



PRESUMPTIONS. 

See Accidents on Track, 
Adverse Possession, 
Carriers of Passengers, 
Evidence, 
Negligence, 
Statutes, 
Stock, Injuries to, 

PRIVATE RAILROADS. 
See Eminent Domain, 

PROCESS. 

See Foreign Corporations, 
Service of Process, 

PROFITS. 

See Eminent Domain, 

PROXIMATE CAUSE. 

See Master and Servant, 
Negligence, 
Turntables, 

Definition of, vol. 12, p. 168. 

PUBLIC LANDS. 

Forfeiture of land grants, vol. 
19, p. 214. 

Pre-emption. 

Use of lands for railroads a 
public one, vol. 11, p. 879. 

When pre-emptor's right at- 
taches, vol. 11, p. 833. 

When railroad grant attaches, 
vol. 11, p. 883. 

PURCHASERS. 

See Receivers, 
Taxation, 

QUANTUM MERUIT. 
See Ultra Vires, 

RAILROADS. 

See Constitutional Law, 
Eminent Domain, 
Foreign Corporations, 
Franchises, 

Independent Contractors, 
fudicial Notice, 
Leases and Running Pow- 
ers. 
Local Assessments, 
Negligence, 
Railroads in Streets, 
Receivers, 
Right of Way, 
Statutes. 

Stock and Stockholders, 
Street Railways, 
Taxation, 
Ultra Vires, 

Branch railroad, right to con- 
struct, vol. 13, p. 855. 
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B>AILROAr>3— Continued. 

Citizenship, vol. 15, p. 373. 

Competing Lines. 

Incorporation in another state 
as affecting" federal juris- 
diction, vol. IS, p. 374. 
Liability for injury to land 
from spread of embank- 
ment beyond right of way, 
vol. IS, p. 674. 
Lines need not be parallel, vol. 
15, p. 476. 

Corporate existence, vol. 19, 
p. 180. 

Failure to obey statutory require- 
ments only creates liability 
when injury is caused thereby, 
vol. 13, p. 701. 

Formation of **new line," vol. 
17, p. 379. 

Implied powers of corporations 
as to contracts of suretyship 
and guaranty, vol. 15, p. 374. 

Liability of corporations for 
malicious prosecution, vol. 12, 
p. 58. 

Powers to hold stock in other 
corporations, vol. 14, p. 825. 

Powers to run hotel, vol. 17, 
p. 257.. 

Purchaser of railroad liable for 
claims arising during receiver- 
ship, vol. 13, p. 666. 

Purposes for Which Land May 
Be Acquired. 

Channel to change course of 

stream, vol. 17, p. 259. 
Depots, stations and station 

grounds, vol. 17, p. 258. 
Dumping ground for waste 

earth, vol. 17, p. 258. 
I^rection of telegraph lines 

along right of way, vol, 17, 

p. 258. 
General rule, vol. 17, p. 257. 
Repair shops, vol. 17, p. 258. 
Springs to supply tanks, vol. 

17, p. 258. 
Spur track, vol. 17, p. 258. 
Stock yards, vol. 17, p. 258. 

Turnouts and extra tracks, vol. 
17, p. 258. 

Viaducts and approaches, vol. 
17, p. 258. 

Purposes for Which Land May 
Not Be Acquired. 

Branch road, in absence of 
charter provisions, vol. 17, 
p. 259. 

Bridges and approaches, vol. 

17, p. 261. 
Collateral enterprises and 



B,AILROAD&—ConHnued. 

facilitation of prospective 
business, vol. 17, p. 259. 

Dwellings of employees, vol. 
17, p. 260. 

Gravel pits, vol. 17, p. 260. 

Railroad for carriage of sight- 
seers, vol. 17, p. ^. 

Shops for m a n u f a c ture of 
rolling stock, vol. 17, p. 260. 

Storage of boats for patrons, 
vol. 17, p. 260. 

Temporary right of way dur- 
ing construction of main 
line, vol. 17, p. 259. 

Wharves at terminus, vol. 17, 
p. 260. 
Residence of railroad corpora- 
tion, vol. 11, p. 693. 
Test of liability of corporation 

for malicipus prosecution, vol. 

12, p. 60. 

Whether "railroad" includes 
street railway, vol. 11, p. 666. 

RAILBOAD COMMISSION- 
ERS. 

Action against commissioners is 
not action against state, vol. 
15, p. 390. 

Powers, vol. 12, p. 84. 

RAILBOADS IN STREETS. 
See Street /Railways. 

Abutting owners, rights of, vol. 

13, p. 444. 

Abutting owner's right to com- 
pensation, vol. 13, p. 444. 

Care due persons on track, vol. 
13, p. 800. 

Mutual rights of companies and 
citizens, vol. 13, p. 729. 

RAILROAD TRACK. 
See Taxation, 

RATES. 

See Carriers of Freight, 

RATIFICATION. 

See Medical Services, 

REAL ESTATE. 

See Railroads, 
Right of Way, 

REBATES. 

See Carriers of Freight, 
Interstate Commerce, 

RECEIVERS. 

Appointment of to preserve 
rents and profits, vol. 17, p. 
560. 
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RBOBIVERS— Continued. 

Compensation, how determined, 
vol. 11, p. 703. 

Conditional order to retain ju- 
risdiction of claims arising* 
during receivership, vol. 13, p. 
666. 

Diversion of current earnings, 
vol. 14, p. 819. 

Foreign receivers, comity, vol. 
12, p. 873. 

Leave to sue unnecessary under 
federal statute, vol. 12, p. 812. 

Liability of railroad company 
for personal injuries arising 
during receivership, vol. 11, p. 
707. 

Power of court to appoint in ad- 
judging forfeiture of corpo- 
rate franchises, vol. 17, p. 628. 

Priority of claims incurred be- 
fore receivership, vol. 15, p. 
336. 

Purchaser's liability for claims 
arising during receivership, 
vol. 13, p. 666. 

Rule of priority of claims ac- 
cording to Fosdick V, Schall, 
vol. 14, p. 819. 

RECKLESSNESS. 
See Pleadin£^, 

RELEASE. 

Effect of misrepresentations of 
company's agents, vol. 19. p. 
421. 

REMOVAL OF CAUSES. 

Removal of cause against fed- 
eral corporation to federal 
court, vol. 14, p. 827. 

Right of foreign corporation to 
remove to federal court as 
affected by state legislation 
creating corporation with 
same name and membership, 
vol. 19, p. 175. 

REPAIRS. 

« 

See Evidence, 

REPAIR SHOPS. 
See Railroads, 

RES GEST^. 
See Evidence, 

Complaints as part of, vol. 15, 
p. 588. 

Declarations of injured person, 
vol. 15, p. 588. 

Declarations of servants admis- 
sible as part of, vol. 11, p. 725 ; 
vol. 14, p. 57. 



RESIDENCE. 
See Railroads, 

REVERSAL. 

See Argument of^ Counsel, 

REVERSION. 

See Eminent Dom^ain, 

RIDING ON PLATFORM. 
See Carriers of Passengers. 

RIGHT OF WAY. 

See Adverse Possession, 
Dedication. 
Local Assessments, 
Railroads, 
Taxation. 
Telegraph Companies. 

Abandonnnent. 

Effect, vol. 15, p. 815. 
What constitutes, vol. 15, p. 
813. 

Grant of, vol. 13, p. 853. 

Power to condeifan right of way 
for railroad branches, spurs or 
private railroads to or from 
private property to be spe- 
cially benefited, vol. 20, p. 614. 

Purposes for Which Land May 
Be Acquired. 

Additional tracks on whole 
line, vol. 17, p. 258. 

Right to enjoin use of right of 
way by telegraph company, 
vol. 13, p. 422. 

Use of railroad right of way by 
telegraph companies, legisla- 
tive authority, vol. 13, p. 422. 

Who may grant, vol. 13, p. 853. 

ROADWAY. 

See Taxation. 

RULES. 

See Contributory Negligence. 
Master and Servant, 
Negligence. 

Admissibility of rules as evi- 
dence of negligence, vol. 11, 
p. 735. 

Duty of master as to, vol. 16, p. 
570. 

Sufficiency of, question of fact, 
vol. 11, p. 468. 

SEALS. 

See Judicial Notice. 

SEPARATE COACHES. 

See Carriers of Passengers, 
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SBRVIOB OF PROCESS. 

Ag-ents of foreig-n corporations, 
vol. 15, p. 452. 

Locality of, in action ag-ainst cor- 
poration, vol. 11, p. 737. 

Upon common agent, vol. 12, p. 
865. 

SIDE TRACKS. 

Duty of master as to ballasting, 
vol. 16, p. 839. 

SIGNALS. 

See Crossings. 
Licensees, 
Ordinances, 

SLEEPING CAR COMPA- 
NIES. 

See Master and Servant, 
Employees as employees of rail- 
way company, vol. 11, p. 184. 

SLEEPING CAR PORTERS. 
See Carriers of Passengers, 

SPEED. 

See Crossings, 
Evidence, 
Judicial Notice, 
Negligence, 
Ordinances, 

Evidence as to, vol. 13, p. 799. 
Injury to servant from speed in 

excess of ordinance, vol. 11, p. 

24. 

SPURS. 

See Eminent Domain, 

SPUR TRACK. 

See Eminent Domain, 
Railroads, 

STATIONS AND DEPOTS. 
See Licensees, 

Exclusive privileges to hackmen 
and other local carriers at sta- 
tions, vol. 19, p. 307. 

Liability for failure to provide 
platforms at stations, vol. 19, 
p. 498. 

Lights. 

Before and after arrival of 

trains, vol. 19, p. 497. 
Concurring negligence of two 

companies, vol. 19, p. 500. 
Failure of passenger to leave 

by safest way, vol. 19, p. 499. 
General rule as to company's 

duty, vol. 16, p. 495. 
Liability for failure to provide, 

vol. 19, p. 498. 



STATIONS AND DEPOTS— 
Continued, 

Passenger leaving depot in 
unusual direction, vol, 19, p. 
499., 

Stepping in hole in unlighted 
platform not contributory 
negligence, vol. 19, p. 499. 

To whom duty is owed, vol. 19, 
4%. 
Mandamus to compel erection of 

depots, vol. 14, p. 472. 
Platform, liability for failure to 

provide, vol. 19, p. 498. 
Power of railroad to acquire 

land for grounds, vol. 17, p. 

258. 

STATUTES. 

See Children, 

Constitutional Law, 

Crossings, 

Death by Wrongful Act, 

Eminent Domain. 

Employers^ Liability Acts, 

Fires, 

Franchises. 

Judicial Notice, 

Negligence, 

Stock, 

Extra-territorial effect, vol. 12, 

p. 711. 
Presumption as to existence of 

similar statutes in two states, 

vol. 20, p. 869. 
Tennessee statute to prevent 

accidents on railroads renders 

company failing to comply 

absolutely liable, vol. 13, p. 

701. 

STOCK AND STOCKHOLD- 
ERS. 
See Taxation, 

Effect of consent to amendment 
of charter, vol. 15, p. 345. 

Failure to pay subscription as 
ground for forfeiture of fran- 
chise of railroad, vol. 17, p. 
625. 

Railroad companies as stock- 
holders, vol. 14, p. 825. 

STOCK, INJURIES TO. 

See Fences, 
Gates. 
Judicial Notice, 

Actual contact necessary where 
railroad has failed to fence, 
vol. 18, p. 380 ; vol. 14, p. 18. 

Actual contact not necessary 
where railroad has failed to 
fence, vol. 18, p. 382. 
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STOCK, INJURIES TO—Con^d, 

Care due to avoid injuring^ stock 
on track, vol. 14, p. 30. 

Care required to avoid injuring 
animals seen near track, vol. 
19, p. 240. 

Company liable where stock in- 
jured is at large in violation 
of statute, vol. 15, p. 563. 

Company not liable where stock 
injured is at large in violation 
of statute, vol. 15, p. 563. 

Contributory negligence affects 
company's liability for injury 
to, vol. IS, p. 562. 

Contributory negligence does 
not affect company's liability 
for injury to, vol. 15, p. 561. 

Duty to keep lookout for stock 
on track, vol. 11, p. 331. 

Fences. 

Effect of contributory negli- 
gence in action for injury to 
stock caused by failure to 
fence, vol. 17, p. 750. 

Liability for injury to animals 
unlawfully at large, where 
failure to fence track, vol. 19, 
p. 726. 

Liability of company where 
stock strays on inclosed track, 
vol. 15, p. 569. 

Liability where owner failed to 
comply with fence law, vol. 19, 
p. 728. 

Notice in action for injuries to, 
vol. 14, p. 3. 

Place of entry fixes liability for 
injury to, vol. 14, p. 44. 

Pleading negligence in action 
for injury to stock, vol. 14, p. 
49. 

Presumption as to place of en- 
try, where company has failed 
to fence, vol. 14, p. 44. 

Presumption from failure to pro- 
duce employees as witnesses, 
vol. 14, p. 57. 

Presumption of negligence aris- 
ing from mere proof of injury 
to stock, vol. 11, pp. 333, 851 ; 
vol. 14, pp. 30, 46. 

Rate of speed as negligence, in 
action for killing stock, vol. 
14, p. 23. 

Rebutting presumption of negli- 
gence, vol. 14, p. 31. 

Statutory presumption of negli- 
gence where stock is killed on 
track, burden of proof, vol. 11, 
p. 849. 

STOOKMAN. 

See Carriers of Passengers, 



STOCK YARDS. 

Power of railroad to acquire 
land for, vol. 17, p. 258. 

STOP, LOOK AND LISTEN. 
See Crossings, 

STOPPAGE IN TRANSITU. 
Beginning of Transit. 

Goods in carrier's warehouse, 

vol. 16, p. 257. 
In hands of carrier, vol. 16, p. 

257. 
In hands of middleman, vol. 

16. p, 257. 
In hands of packer, vol. 16, p. 
• 258. 

Circumstances Affecting Right. 

Failure to transfer bill of 
lading not ground for exer- 
cising right, voU 16, p. 255. 

Indorsement of bill of lading 
to bona fide purchaser for 
value, vol. 16, p. 252. 

Payment of freight charges 
by consignee, vol. 16, p. 250, 

Relanding, vol. 16, p. 251. 

Reshipping, vol. 16, p. 251. 

Transfer of bill of lading as 
security for antecedent debt, 
vol. 16, p. 255. 

Transfer of bill of lading by 
insolvent consignee, vol. 16, 
p. 253. 

Circumstances Not Affecti n g 
Right. 

Absolute transfer of bill of 
lading for antecedent debt, 
vol. 16, p. 255. 

Acceptance of bill or note, vol. 
16, p. 250. 

Assignment by vendee, vol. 
16, p. 256. 

Attachment by creditor of 
vendee, vol. 16, p. 256. 

Carrier's lien for freight, vol. 
16. p. 257. 

Consignee's refusal to receive, 
vol. 16, p. 252. 

Ivffect of transfer of unindorsed 
bill of lading, vol. 16, p. 254. 

Ivxecution or other lien against 
vendee, vol. 16, p. 256. 

Indorsement of bill as security 
for present advances, vol. 16, 
p. 255. 

Part payment by vendee, vol. 
16, p. 250. 

Reshipment of goods to con- 
signee which he has once 
declined to receive and which 
consignor refused to take 
back, vol. 16, p. 252. 
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STOPPAGE IN TRANSITU— STOPPAGE IN TRANSITU— 
Continued, Continued, 



Right of action against se- 
curity in case of default, vol. 
16, p. 250. 

Taking samples, marking, etc., 
merely evidence of vendee's 
possession, but do not change 
possession, vol. 16, p. 252. 

Transfer of duplicate of bill of 
lading by consignee, vol. 16, 
p. 253. 

Vendee obtaining possession 
by fraud, vol. 16, p. 252. 

Vendor's laches, vol. 16, p. 250. 
Definition, vol. 16, p. 247. 

Insolvency Essential. 
Surety's insolvency, vol. 16, p. 

248. 
Vendee's insolvency, vol. 16, p. 

247. 
Whether insolvency must have 
arisen after the sale, vol. 16, 
p. 248. 
Liability of carrier for failure to 
hold goods, vol. 16, p. 263. 

Notice to Carrier. 

Cabled notice, vol. 16, p. 262. 

Description of goods, vol. 16, 
p. 262. 

Generally, vol. 16, p. 262. 

Notice need not contain ex- 
press demand for goods, vol. 
16, p. 262. 

To whom given generally, vol. 
16, p. 262. 

To whom given when goods 
are in custom warehouse, 
vol. 16, p. 263. 

Verbal notice, vol. 16, p. 262. 
Notice to consignee not suffi- 
cient, vol. 16, p. 263. 
Right extends over goods only, 

vol. 16, p. 247. 
Right of carrier to retain goods 

until freight is paid, vol. 16, p. 

263. 

Termination of Transit. 

Effect of interception at inter- 
mediate point by vendee's 
agent, vol. 16, p. 260. 

Effect of mere demand by venr 
dee at intermediate point, 
vol. 16, p. 261. 

Effect of payment of through 
freight charges on right to 
take possession of goods at 
intermediate point, vol. 16, 
p. 261. 

Exercise of right as to goods 
in hands of warehousemen 
at intermediate point, vol. 
16, p. 261. 

Generally, vol. 16, p. 258. 



Goods in hands of local carrier, 
vol. 16, p. 259. 

Insufficient delivery, illustra- 
tions, vol. 16, p. 259. 

Intercepting at intermediate 
point, vol. 16, p. 260. 

Mere arrival at destination, 
vol. 16, p. 258. 

Must be actual or constructive 
delivery, vol. 16, p. 258. 

Partial delivery, vol. 16, p. 259. 

Sufficiency of delivery, ques- 
tion for jury, vol. 16, p. 260. 

Taking forcible possession by 
vendee at intermediate point 
vol. 16, p. 261. 
Waiver of right by vendor, vol. 

16, p. 264. 

Who May Exercise Right. 

Agent acting without author- 
ity, but his act being rati- 
fied, vol. 16, p. 249. 

Exercise of right through 
agent, vol. 16, p. 246. 

Factor shipping to principal, 
vol. 16, p. 248. 

Holder of lien, vol. 16, p. 249. 

Must be privity of contract 
between debtor and creditor, 
vol. 16, p. 248. 

One interested in portion of 
goods, vol. 16, p. 248. 

Principal, where factor has 
joint interest, vol. 16, p. 248. 

Principal who has shipped to 
factor, though indebted to 
latter, vol. 16, p. 248. 

Surety, vol. 16, p. 249. 

Transferee of bill of lading, 
vol. 16, p. 249. 

Vendor or quasi vendor, vol. 
16, p. 248. 

STREET RAILWAYS. 

See Local Assessments, 
Railroads, 

Company not insurer of safety of 
place where passenger alights, 
vol. 12, p. 125. 

Municipal regulation, vol. 11, p. 
806. 

Right of way as "between 
street car and vehicle at street 
crossing, vol. 12, p. 424. 

Whether ** railroad " includes 
street railway, vol.11, p. 666. 

STREETS AND HIGHWAYS. 

See Crossings, 

Dedication of land for highway, 
vol. 11, p. 286. 
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STRUCTURES NEAR TRACK. 
See Master and Servant, 

SUBROGATION. 
See Fires, 

SURETYSHIP. 
See Corporations, 

SURFACE WATERS. 

Obstruction of. 

Civil-law rule, vol. 14, p. 842. 
Common-law rule, vol. 14, p. 

840. 
Conflicting' decisions, vol. 14, 

p. 843. 
Modified doctrine, vol. 14, p. 

843. 
New Jersey rule, vol. 14, p. 

843. 
Statutory provisions, vol. 14, 

p. 844. 

SWITCHES. 

See Negligence, 

SWITCH YARDS. 

See Master and Servant, 

TAXATION. 

See Consolidation, 

Constitutional Law, 
Judicial Notice, 
Local Assessments, 
Stock and Stockholders, 

Cars of foreign corporations, 

vol. 13, p. 874. 
Constitutional provisions, vol. 

12, p. 876. 

Exennption. 

Actual use required, vol. 14, 
p. 192. 

Cause of loss of right to ex- 
emption from taxation j vol. 
20, p. 21. 

Charter exemption from tax- 
ation not passing to com- 
pany formed by consolida- 
tion of domestic and foreign 
company, vol. 20, p. 22. 

Decree on foreclosure sale may 
pass, vol. 14, p. 200. 

Effect of consolidation, vol. 
20, p. 20. 

Effect of reserved power of 
amendment on charter ex- 
empting clauses, vol. 19, p. 
276. 

Exemption from taxation not 
extending to prooerty of 
other constituent company, 
in case of consolidation, vol. 
20, p^ 24. 

Extent of, vol. 14, p. 191. 

Not lost by consolidation 



TAXATION— Cb«//««<?rf. 

where all rights and privi- 
leges granted to successor, 
vol. 20, p. 23. 

Purchaser at foreclosure sale 
cannot claim, vol. 14, p. 199. 

Right does not extend to 
absorbed road of another 
company, vol. 20, p. 22. 

Right governed by statute 
allowing consolidation, vol. 
20, p. 21. 

Right lost by consolidation 
vol. 20, p. 21. 

Right not lost by consolida- 
tion, vol. 20, p. 23. 

Right not lost by consolidation 
where statute creates com- 
munity of interest, vol. 20, 
p. 23. 

Right passing into stock of 
consolidated company where 
shares of constituent com- 
panies were exempt, vol. 20, 
p. 24. 

Right passing to purchaser of 
road under statute provid- 
ing ihat "all rights" shall 
pass, vol. 20, p. 24. 

Rights of purchaser at fore- 
closure sale to exemption of 
predecessor, when implied 
from statute conferring lat- 
ter's rights and powers upon 
successor, vol. 20, p. 25. 

Rights of purchaser at fore- 
closure sale to exemption of 
predecessor, when not im- 
plied from statute conferring 
latter's rights and powers 
upon successor, vol. 20, p. 25. 

Rights of purchaser at fore- 
closure to exemption of 
predecessor, when conferred 
by decree vesting rights of 
latter in successor, vol. 20, 
p. 25. 

Rights of purchaser of railroad 
at foreclosure sale, general 
rule, vol. 20, p. 24. 

Right vesting in company 
formed by consolidation of 
corporations of different 
states, vol. 20, p. 23. 

Status of corporation formed 
by consolidation as to con- 
stitutional p ro V i sions re- 
specting taxation, vol. 20, 
p. 21. 

When implied, vol. 14, p. 199. 

When not implied, vol. 14, 
p. 199. 
Gross receipts, whether taxation 

of an interference with inter- 
state commerce, vol. 20, p. 768. 
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TAXATION— Continued. 

I/icense tax imposed on corpora- 
tion engaged in interstate 
commerce, vol. 14, p. 208. 

Of cars of foreign corporations, 
vol. 13, p. 874. 

"Roadway," right of way, "rail- 
road track," vol. 11, p. 821. 

Uniformity and equality, vol. 
12, p. 875. 

Valuation of capital stock, in- 
debtedness considered, vol. 14, 
p. 173. 

Valuation of capital stock, mar- 
ket value, vol. 14, p. 173. 

TAX LIST. 

See Evidence. 

TELEGRAPH COMPANIES. 

See Eminent Domain. 
Right of Way. 

TELEPHONE. 

See Telegraph Companies. 

TICKETS AND FARES. 

See Carriers of Passengers. 
Ticket Scalpers. 

Conditions as to Stamping and 
Identification. 
Absence of agent, vol. 17, 

p. 658. 
Effect as to purchaser, vol. 17, 

p. 655. 
Effect of failure to comply, vol. 

17, p. 658. 
Reasonableness, vol. 17, p. 654. 
Refusal of agent to stamp, vol. 

17, p. 659. 
Validity, vol. 17, p. 655. 
Waiver of condition, vol. 17i 
p. 657. 

Constitutionality of anti-ticket 
scalper laws, vol. 20, p. 478. 

Construction of stipulation that 
ticket is good for this trip only, 
vol. 20, p. 439. 

Discrimination in issuing free 
passes, vol. 11, p. 246. 

Effect of delay on intermediate 
line on limited tickets for pas- 
sage over connecting line, vol. 
20, p. 439. 

Effect of delay which would have 
prevented the taking of an 
earlier train on life of ticket, 
vol. 20, p. 439. 

Effect of foreign statute making 
ticket good for a certain num- 
ber of years, vol. 20, p. 439. 

Effect of time limit where ticket 
expires on Sunday, when no 
trains are running, vol. 20, p. 
439. 



TICKETS AND 'FAR'SB—ConVd 

Free pass, validity of exemption 
from liability, vol. 12, p. 68. 

Journey must be completed 
before expiration of ticket, vol. 
20, p. 438. 

lyiability of carrier selling tick- 
ets for injury to passenger 
while being carried by another 
company, vol. 20, p. 428. 

Limited Tickets. 
Ticket as evidence of passen- 
ger's rights, vol. 11, p. 216. 
Ticket as notice to passenger, 

vol. 11, p. 252. 
Ticket held binding on pas- 
senger, vol. 11, p. 252. 
Whether tickets are contracts, 
vol. 11, p. 250. 

Merely reaching station on day 
of expiration of ticket not suffi- 
cient, vol. 20, p. 438. 

Non-transferable ticket, forfei- 
ture, vol. 12, p. 140. 

Only necessary that journey 
should be commenced within 
time limit, vol. 20, p. 437. 

Redemption of unused portion 
of excursion ticket-rate, vol. 
14, p. 263. 

Right to charge extra fare, for 
failure to secure ticket, vol. 20, 
p. 533. 

Stop-over privileges under agree- 
ment with agent, vol. 17, p. 
157 ; vol. 20, p. 440. 

Ticket as evidence of passenger's 
rights, vol. 11, p. 216. 

Ticket good if presented before 
midnight of last day, vol. 20, p. 
438. 

Ticket scalpers, vol. 14, p. 508. 

Validity of printed conditions, 
vol. 20, p. 428. 

Validity of stipulation fixing 
time for expiration, vol. 20, p. 
436. 

Validity of stipulation fixing 
time for expiration of ticket 
for carriage over connecting 
lines, vol. 20, p. 438. 

Validity of stipulation providing 
for continuous trip, vol. 20, p. 
438. 

Waiver of condition as to 
expiration of time, vol. 20, p. 
440. 

Whether tickets are contracts, 
vol. 11, p. 250. 

TICKET SCALPERS. 

See Constitutional Law. 
Tickets and Fares. 
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TORTS. 

See Carriers of Passengers, 
Consolidation. 
Master and Servant, 
Ultra Vires, 

Assig-nment of right of action 

for, vol. 11, p. 848. 
Liability of railroads for torts 

of independent contractors, 

vol. 13, p. 91. 
Liability of railroads for ultra 

vires torts, vol. 17, p. 676. 

TRACK OONNBOTIONS. 
See Constitutional Law, 

TRACKS. 

See Master and Servant, 
Taxation, 

TRAIN DISPATCHERS. 
See Fellow Servants, 

TRAINS. 

See Mandamus, 

TRESPASSERS. 

See Accidents on Track, 
Assaults, 
Children, 
Licensees, 

Duty of trespasser on track, vol. 
11, p. 831. 

Duty to trespassers on track, 
vol. 19, p. 120 ; vol. 20, p. 322. 

Ejection from moving* train as 
tending to show willfulness, 
vol. 19, p. 754. 

injection fronn moving train is 
not neglig'ence per se, vol. 19, 
p. 754. 

Liability for assault upon tres- 
passer after ejection from 
train, whether continuous 
transaction, vol. 20, p. 446. 

Liability for ejection from mov- 
ing train, vol. 19, p. 754. 

Liability for forcible ejection of 
trespasser from train, vol. 20, 
p. 445. 

Liability for injuries to tres- 
passer kicked off moving en- 
gine, vol. 20, p. 445. 

Liability for injury to boy tres- 
passer ordered from moving 
car, vol. 19, p. 754. 

Liability for violent ejection of 
trespasser from moving train 
after repeatedly ordering him 
off, vol. 19, p. 754 ; vol. 20, p. 
445. 

Negligence and contributory 
negligence, vol. 12, p. 334. 

Trespassers on trains, vol. 13, p. 
828. 



TRESPASSERS— C(?f(/t'»«f<?^. 

Wanton negligence to trespasser 
on track, vol. 13, p. 824. 

Where there is mere use of the 
track without objection on 
part of the company, persons 
so using are trespassers, vol. 
11, p. 831. 

TURNTABLES. 
See Children, 

ULTRA VIRES. 

Estoppel to set up ultra vires as 
defence to executed contract, 
vol. 17, p. 348. 

Liability for ultra vires torts, 
vol. 17, p. 676. 

Ultra vires as defence to executed 
contract, vol. 17, p. 348. 

VICE PRINCIPALS. 
See Fellow: Servants, 

VIEW. 

See Eminent Domain, 

VOLUNTEERS. 

See Master and Servants, 

WAGES. 

See Damages, 

WAIVER. 

See Ejectmhnt, 
Franchises, 
Master and Servant, 
Stoppage in Transitu, 

WAREHO U S E M B N. 

See Carriers of Freight, 

Warehouseman's liability for 
damage from fire, vol. 13, p. 
258. 

WATCHMEN. 
See Crossings, 

WATER AND WATER- 
COURSES. 

See Surface Water, 

WILLFULNESS, 

See Negligence, 
Pleading, 

WITNESSES. 

Employees, vol. 14; p. 46. vol. 12, 

p. 804. 
Presumption from failure to call 

employees, vol. 14, p. 58. 
Presumption from failure to 

produce employee, vol. 14, p. 

57. 




3 bios Ob 070 503 



